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Welcome to this training on Sexual Harassment issues. I’m Jonah and I want to speak with you 

about your rights and responsibilities as an employee of the state. 

New York State has long been committed to ensuring that all individuals have an equal 

opportunity to enjoy a fair, safe, and productive work environment. Laws and policies help 

ensure that diversity is respected and that everyone can enjoy the privileges of working for New 

York State. Preventing sexual harassment and other prohibited forms of harassment is crucial to 

the state’s commitment in this regard. This training will help you better understand sexual 

harassment so that all employees know that sexual harassment will not be tolerated and that all 

reports of sexual harassment will be taken seriously and promptly investigated, with effective 

remedial action taken where appropriate. 

An Environment Free from Discrimination  
All state employees and interns have the right to work in an environment free from 

discrimination, including all forms of harassment. Your employer is required by law and state 

policy to create a workplace free from harassment based on protected characteristics including 

age, race, creed, color, national origin, sexual orientation, military status, sex, disability, marital 

status, domestic violence victim status, gender identity, and criminal history. You have the 

responsibility to assure that your actions do not contribute in any way to a discriminatory 

environment in the workplace. 

This training is intended to provide employees with information on their rights and 

responsibilities under applicable laws and policies. These laws and policies include the New 

York State Human Rights Law, federal antidiscrimination laws, and the Governor’s Executive 

Order applicable specifically to state employees. 

New York State Human Rights Law provides broad protections against discrimination and all 

forms of harassment. It applies to all state employees. 

A statewide policy prohibiting sexual harassment in state workplaces is established by 

Governor’s Executive Order. Each state agency must have a written policy and procedure 

addressing sexual harassment, and you may request this policy and procedure from your 

agency’s Human Resources Department or Affirmative Action Officer. 

What is Employment Discrimination? 

Discrimination occurs when employment decisions are based on characteristics that are 

protected by law or when persons are denied equal terms, conditions, or privileges of 

employment because of a protected characteristic. 

The Human Rights Law was amended effective July 22, 2014 to protect interns from 

harassment and other discrimination, and accordingly, interns should be considered employees 

for purposes of this training.  
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These protected characteristics include age, race, creed, color, national origin, sexual 

orientation, military status, sex, disability, marital status, domestic violence victim status, gender 

identity, and criminal history. 

You should have already taken the mandatory online Equal Employment Opportunity training for 

state employees, which explains these protected characteristics. For more information on 

protected characteristics and other aspects of employment discrimination and equal opportunity, 

click here to download the publication Equal Employment Opportunity in New York State: Rights 

and Responsibilities: A Handbook for Employees of New York State Agencies. 

Workplace Harassment is Discrimination 
When an individual is harassed because of one of these protected characteristics, it changes 

the terms and conditions of employment for that individual.  

Harassment may interfere with the job performance of the victim, as well as other affected 

employees. 

A harassment-free workplace allows employees to achieve their best possible work 

performance and to have an equal opportunity to advance in state employment.  

A harassment-free workplace allows individuals to be free from unnecessary stress and 

distraction so that they may perform their duties to the best of their ability for the people of the 

State of New York. 

What is Harassment?  
Harassment is a form of discrimination that consists of words, signs, jokes, pranks, intimidation, 

physical actions or violence that is directed at an employee due to any protected characteristic. 

It includes offensive behavior based on stereotypes about a protected class and behavior that is 

intended to cause discomfort or humiliation because of a protected characteristic. 

Harassment includes any expression of contempt or hatred for the group to which the victim 

belongs based on a protected characteristic. 

Harassment is unlawful when it becomes severe or pervasive enough to alter the terms or 

conditions of an individual’s employment. 

Harassment becomes unlawful when it is severe or frequent enough to alter the terms and 

conditions of an individual’s employment. 

Petty annoyances or sporadic offensive conduct will not be considered severe or pervasive.  

The more severe the conduct, the less frequent it needs to be to constitute harassment. 
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A single action can be unlawful harassment if sufficiently severe. 

Any harassing behavior by a state employee, even if it is not sufficiently severe or pervasive to 

be unlawful, will be investigated and the perpetrator or perpetrators will be told to stop.  

If the behavior is more than trivial, disciplinary action will be taken. If the behavior is sufficiently 

serious, disciplinary action may include termination. 

Repeated behavior, especially after an employee has been told to stop, is particularly serious 

and will be dealt with accordingly. 

Sexual harassment is a particular type of harassment and a particular type of sex discrimination. 

Sex discrimination in general includes: 

 Any type of bias on the basis of sex. 

 Sexual harassment. 

 Sex stereotyping. 

 Discrimination on the basis of gender identity, or the status of being transgender. 

 Discrimination on the basis of pregnancy. 

What is Sexual Harassment?  
Sexual harassment is defined as any unwanted verbal or physical advance, sexually explicit or 

derogatory statement, or sexually discriminatory remark that is offensive or objectionable to the 

recipient, or which interferes with his or her job performance. Hostile work environment and quid 

pro quo sexual harassment are two frameworks that are used to evaluate whether actions 

should be regarded as sex discrimination. 

A hostile environment on the basis of sex may be created by words, signs, jokes, pranks, 

intimidation, physical actions or violence, either of a sexual nature or not of a sexual in nature, 

which is directed at an individual because of that individual’s sex. 

Quid pro quo sexual harassment occurs when a person in authority tries to trade job benefits for 

sexual favors. Quid pro quo is a legal term meaning “this for that,” or, in other words, a trade. 

Quid pro quo harassment occurs only between an employee and someone with supervisory 

authority, because only a supervisor has the ability to grant or withhold job benefits. 

Quid pro quo sexual harassment includes: 

 Offering or granting better working conditions or opportunities in exchange for a sexual 

relationship. 
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 Threatening adverse working conditions or denial of opportunities if a sexual relationship 

is refused. 

 Using physical or psychological coercion to force a sexual relationship. 

 Retaliating for refusing to engage in a sexual relationship. 

Who Can be the Recipient of Sexual Harassment? 
The recipient or victim of sexual harassment, or any other type of harassment, can be any of the 

following: 

 Any agency employee. 

 Any nonemployee who interacts with agency personnel, such as an intern, vendor, 

building security, client, customer, or visitor. The agency is responsible to see that such 

nonemployees are not harassed on agency premises. 

 Anyone affected by the conduct, not just the individual at whom the offensive conduct is 

directed. 

 Although females are more likely to experience sexual harassment, both males and 

females may be the recipient. 

 Sexual harassment can occur between people of the same sex as well as people of the 

opposite sex. 

Who Can be the Perpetrator of Sexual Harassment? 
The perpetrator of sexual harassment can be anyone in the workplace. The employer is 

responsible for dealing with any harassing behavior by coworkers, supervisors, managers, or 

nonemployees who are in the workplace. 

The harasser can be a coworker of the recipient. When the harasser is a coworker, the recipient 

should report the harassment to a supervisor, manager, or the agency’s Affirmative Action 

Officer (“AAO”) so that the agency knows about the behavior, can investigate, and can take 

action to prevent the harassment. 

The harasser can be a supervisor or manager. The harassing behavior of a supervisor or 

manager is always extremely serious misconduct. The recipient should report the harassment to 

a different supervisor, manager, or directly to the agency’s AAO. Any supervisor or manager to 

whom a complaint is made, or who is otherwise aware of sexual harassment, has a duty to 

report.  
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The harasser can be a nonemployee or “third party,” such as an intern, vendor, building 

security, client, customer, or visitor. When the harasser is a third party, the recipient should 

report the harassment to a supervisor, manager, or the agency’s AAO. 

Where Can Sexual Harassment Occur? 
Harassment can occur whenever and wherever employees are fulfilling their work 

responsibilities, including in the field, at any agency sponsored event, trainings, conferences 

open to the public, and office parties.  

Employee interactions during off hours, such as at a hotel while in travel status or even at 

“happy hour” after work, can have an impact in the workplace. Locations off site and off-hour 

activities can be considered extensions of the work environment. Harassing behavior that in any 

way affects the work environment is rightly the concern of management. 

Sexual Harassment Case Studies 
Now, let’s take a look at a few scenarios that help explain the kind of behaviors that can 

constitute sexual harassment. These examples are not intended to explain what sort of 

harassment will create liability if a legal action is filed. Rather, they describe inappropriate 

behavior in the workplace that will be dealt with by corrective action, including disciplinary 

action. These examples are intended to encourage all employees to report inappropriate 

behavior in the workplace. 

Not Taking “No” for an Answer 
Li Yan’s coworker Ralph has just been through a divorce. He drops comments on a few 

occasions that he is lonely and needs to find a new girlfriend. Li Yan and Ralph have been 

friendly in the past and have had lunch together in local restaurants on many occasions. Ralph 

asks Li Yan to go on a date with him-- dinner and a movie. Li Yan likes Ralph and agrees to go 

out with him. She enjoys her date with Ralph but decides that a relationship is not a good idea. 

She thanks Ralph for a nice time, but explains that she does not want to have a relationship with 

him. Ralph waits two weeks and then starts pressuring Li Yan for more dates. She refuses, but 

Ralph does not stop. He keeps asking her to go out with him.   

True or False: When Ralph first asked Li Yan for a date, this was sexual harassment. 

False. Ralph’s initial comments about looking for a girlfriend and asking Li Yan, a coworker, for 

a date are not sexual harassment. Even if Li Yan had turned Ralph down for the first date, 

Ralph had done nothing wrong by asking for a date and by making occasional comments that 

are not sexually explicit about his personal life.  

True or False: Li Yan cannot complain of sexual harassment because she went on a date with 

Ralph. 
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False. Being friendly, going on a date, or even having a prior relationship with a coworker does 

not mean that a coworker has a right to behave as Ralph did toward Li Yan. She has to continue 

working with Ralph, and he must respect her wishes and not engage in behavior that has now 

become inappropriate for the workplace. 

Li Yan complains to her supervisor, and the supervisor (as required) reports her complaint to the 

agency’s AAO. Ralph is questioned about his behavior and he apologizes. He is instructed by 

the AAO to stop. Ralph stops for a while but then starts leaving little gifts for Li Yan on her desk 

with accompanying love notes. The love notes are not overtly offensive, but Ralph’s behavior is 

starting to make Li Yan nervous, as she is afraid he may start stalking her. 

True or False: Ralph’s subsequent behavior with gifts and love notes is not sexual harassment 

because he has stopped asking Li Yan for dates as instructed. He is just being nice to Li Yan 

because he likes her.   

False. Li Yan should report Ralph’s behavior. She was entitled to have effective assistance in 

getting Ralph to stop his inappropriate workplace behavior. Because Ralph has returned to 

pestering Li Yan after being told to stop, he could be subject to serious disciplinary action for his 

behavior. 

The Boss with a Bad Attitude 
Sharon transfers to a new location with her agency. Her new supervisor, Paul, is friendly and 

helps her get familiar with her new job duties. After a few days, when no one else is around, 

Paul comes over to Sharon’s work area to chat. Paul talks about what he did last night, which 

was to go to a strip club. Sharon is shocked that Paul would bring up such a topic in the 

workplace and says nothing in response. Paul continues talking and says that all the women in 

the office are so unattractive that he needs to get out and “see some hot chicks” once in a while. 

He tells Sharon he is glad she joined the staff because, unlike the others, she is “easy on the 

eyes.” Sharon feels very offended and demeaned that she and the other women in her 

workplace are being evaluated on their looks by their supervisor. 

True or False: Because Paul did not tell Sharon that she is unattractive, he has not harassed 

her. 

False. Paul has made sexually explicit statements to Sharon, which are derogatory and 

demeaning to Sharon and her female coworkers. It does not matter that Paul supposedly paid 

Sharon a “compliment.” The discussion is still highly offensive to Sharon, as it would be to most 

reasonable persons in her situation.   

True or False: By bringing up his visit to the strip club, Paul is engaging in inappropriate 

workplace behavior. 

True. Simply bringing up the visit to the strip club is inappropriate in the workplace, especially by 

a supervisor, and it would be appropriate for Sharon to report this conduct. A one-time comment 



8 
 

about going to a strip club is behavior that Paul would be told to stop, even though it probably 

would not rise to the level of unlawful harassment, unless it was repeated on multiple occasions.   

True or False: Paul should be instructed to stop making these types of comments, but this is not 

a serious matter. 

False. Paul’s comments about the female employees are a serious matter and show his 

contempt for women in the workplace. Paul is required to model appropriate behavior, and must 

not exhibit contempt for employees on the basis of sex or any protected characteristic. Sharon 

should not have to continue to work for someone she knows harbors such contempt for women, 

nor should the other employees have to work for such a supervisor. Management should be 

aware of this, even if the other employees are not, and Paul should be disciplined and, most 

likely, removed from his current position. 

No Job for a Woman? 
Carla is a licensed heavy equipment operator for the state. Some of her male coworkers think it 

is fun to tease her. Carla often hears comments like “Watch out, here she comes–that crazy 

woman driver!” in a joking manner. Also, someone keeps putting a handmade sign on the only 

port-a-potty at the worksite that says “Men only.”     

True or False: Women in traditionally male jobs should expect teasing and should not take the 

joking comments too seriously.   

False. Whether Carla is being harassed depends in part on Carla’s opinion of the situation, that 

is, whether she finds the behavior offensive. However, if at any point Carla does feel harassed, 

she is entitled to complain of the behavior and have it stopped, regardless of whether and for 

how long she has endured the behavior without complaint. Carla can always say when enough 

is enough. 

True or False: Carla cannot complain, because the site supervisor sometimes joins in with the 

joking behavior, so she has nowhere to go.   

False. Carla can still complain to the supervisor who is then on notice that the behavior bothers 

Carla and must be stopped. The supervisor’s failure to take Carla’s complaint seriously, 

constitutes serious misconduct on his or her part. Carla can also complain directly to the 

agency’s AAO, either instead of going to the supervisor, or after doing so. The agency is 

responsible for assuring that all employees are aware of its antiharassment policies and 

procedures. 

Some of Carla’s other coworkers are strongly opposed to her presence in the traditionally all-

male profession. These coworkers have sometimes said things to her like, “You’re taking a job 

away from a man who deserves it,” “You should be home with your kids,” and “What kind of a 

mother are you?” Also, someone scratched the word “bitch” on Carla’s toolbox. 
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True or False: These behaviors, while rude, are not sexual harassment because they are not 

sexual in nature.   

False. The behaviors are directed at her because she is a woman and appear to be intended to 

intimidate her and cause her to quit her job. While not sexual in nature, this harassment is 

because of her sex and will create a hostile work environment if it is sufficiently severe or 

frequent . 

Carla complains about the jokes and other behaviors, and an investigation is conducted. It 

cannot be determined who defaced Carla’s toolbox. Her coworkers are told to stop their 

behavior or face disciplinary charges. The supervisor speaks with Carla and tells her to come to 

him immediately if she has any further problems. Carla then finds that someone has urinated in 

her toolbox. 

True or False: There is nothing Carla can do because she can’t prove who vandalized her 

toolbox.   

False. Carla should speak to her supervisor immediately, or contact her  AAO directly. Although 

the situation has become very difficult, it is the agency’s responsibility to support Carla and seek 

a solution. A significant investigation must be promptly undertaken and appropriate remedial 

action must follow. 

Too Close for Comfort 
Keisha has noticed that her new boss, Harold, leans extremely close to her when they are going 

over the reports that she prepares. He touches her hand or shoulder frequently as they discuss 

work. Keisha tries to move away from him in these situations, but he doesn’t seem to get the 

message. 

True or False: Keisha should just ignore Harold’s behavior, as it is not sufficiently severe or 

pervasive. 

False. If Keisha is uncomfortable with Harold’s behavior, she has options. If she feels 

comfortable doing so, she should tell Harold to please back off because his closeness and 

touching make her uncomfortable. Another option is to complain directly to her agency’s AAO, 

who will speak with Harold. Although this may not be sufficiently severe or pervasive to create 

an unlawful harassment situation (unless it was repeated by Harold after he was told to stop), 

there is no reason for Keisha to be uncomfortable in the workplace. There is no valid reason for 

Harold to engage in this behavior. 

Before Keisha gets around to complaining, Harold brushes up against her back in the 

conference room before a meeting. She is now getting really annoyed but still puts off doing 

anything about it. Later Harold “traps” her in his office after they finish discussing work by 

standing between her and the door of his small office. Keisha doesn’t know what to do, so she 

moves past him to get out. As she does so, Harold runs his hand over her breast. 
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True or False: Harold’s brushing up against Keisha in the conference room could just be 

inadvertent and does not give Keisha any additional grounds to complain about Harold. 

False. Harold is now engaging in a pattern of escalating behavior. Given the pattern of his “too 

close” and “touching” behavior, it is unlikely that this was inadvertent. Even before being 

“trapped” in Harold’s office, Keisha should have reported all of the behaviors she had 

experienced that had made her uncomfortable. 

True or False: Harold touching Keisha’s breast is inappropriate but is probably not unlawful 

harassment because it is not “pervasive” enough. 

False. Any type of sexual touching is considered “severe,” and the more severe the behavior, 

the fewer times it needs to be repeated in order to be unlawful harassment. The state regards 

any sexual touching to be very serious misconduct, and Keisha should immediately report it 

without waiting for it to be repeated. Harold can expect to receive formal discipline for this 

behavior. 

A Distasteful Trade 
The following scenario will explain many aspects of quid pro quo sexual harassment. 

Tatiana is hoping for a promotion to a position that she knows will become vacant soon. She 

knows that her boss, David, will be involved in deciding who will be promoted. She tells David 

that she will be applying for the position, and that she is very interested in receiving the 

promotion. David says, “We’ll see. There will be a lot of others interested in the position.”   

A week later, Tatiana and David travel together on state business, including an overnight hotel 

stay. Over dinner, David tells Tatiana that he hopes he will be able to promote her, because he 

has always really enjoyed working with her. He tells her that some other candidates “look better 

on paper” but that she is the one he wants. He tells her that he can “pull some strings” to get her 

into the job and Tatiana thanks David. Later David suggests that they go to his hotel room for 

“drinks and some relaxation.” Tatiana declines his “offer.” 

True or False: David’s behavior could be harassment of Tatiana. 

True. David’s behavior as Tatiana’s boss is inappropriate, and Tatiana should feel free to report 

the behavior if it made her uncomfortable. It is irrelevant that this behavior occurs away from the 

workplace. Their relationship is that of supervisor and supervisee, and all their interactions will 

tend to impact the workplace. 

David’s behavior, at this point, may or may not constitute quid pro quo harassment; David has 

made no threat that if Tatiana refuses his advance he will handle her promotion any differently. 

However, his offer to “pull some strings” followed by a request that they go to his hotel room for 

drinks and relaxation might be considered potentially coercive. Certainly, if David persists in his 

advances–even if he never makes or carries out any threat or promise about job benefits–then 



11 
 

this could create a hostile environment for Tatiana, for which the agency could be strictly liable 

because David is a management employee. 

After they return from the trip, Tatiana asks David if he knows when the job will be posted so 

that she can apply. He says that he is not sure, but there is still time for her to “make it worth his 

while” to pull strings for her. He then asks, “How about going out to dinner this Friday and then 

coming over to my place?” 

True or False: David has now engaged in quid pro quo harassment of Tatiana. 

True. It is now evident that David has offered to help Tatiana with her promotion in exchange for 

sexual favors. 

Tatiana, who really wants the position, decides to go out with David. Almost every Friday they 

go out at David’s insistence and engage in sexual activity. Tatiana does not want to be in a 

relationship with David and is only going out with him because she believes that he will 

otherwise block her promotion. 

True or False: Tatiana cannot complain of harassment because she voluntarily engaged in 

sexual activity with David.  

False. Because the sexual activity is unwelcome to Tatiana, she is a victim of sexual 

harassment. Equally, if she had refused David’s advances, she would still be a victim of sexual 

harassment. The offer to Tatiana to trade job benefits for sexual favors by someone with 

authority over her in the workplace is quid pro quo sexual harassment, and the agency is 

exposed to liability because of its supervisor’s actions. 

Tatiana receives the promotion.  

True or False: Tatiana cannot complain of harassment because she got the job, so there is no 

discrimination against her. 

False. Tatiana can be the recipient of sexual harassment whether or not she receives the 

benefit that was used as an inducement. 

Tatiana breaks off the sexual activities with David. He then gives her a bad evaluation, and she 

is removed from her new position at the end of the probationary period and returns to her old 

job. 

True or False: It is now “too late” for Tatiana to complain. Losing a place of favor due to the 

break up of the voluntary relationship does not create a claim for sexual harassment. 

False. It is true that the breakup of a relationship, if truly consensual and welcomed at the time, 

usually does not create a claim for sexual harassment. However, the “relationship” in this case 

was never welcomed by Tatiana. David’s behavior has at all times been inappropriate and a 
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serious violation of state policy. As the person who abused the power and authority of a 

management position, David has engaged in sexual harassment. 

Sex Stereotyping 
Sex stereotyping occurs when conduct or personality traits are considered inappropriate simply 

because they may not conform to other people’s ideas or perceptions about how individuals of 

either sex should act or look. 

Harassing a person because that person does not conform to gender stereotypes as to 

“appropriate” looks, speech, personality, or lifestyle is sexual harassment. 

Harassment because someone is performing a job that is usually performed, or was performed 

in the past, mostly by persons of the opposite sex, is sex discrimination. The previous scenario 

about Carla, the heavy equipment operator, shows some aspects of sex stereotyping. She was 

viewed negatively because she was in a job that is nontraditional for her gender. The scenario 

that follows about Leonard also explains aspects of sex stereotyping. 

An Issue about Appearances 
Leonard works as a clerk typist for a large state agency. He likes to wear jewelry, and his attire 

frequently includes earrings and necklaces. His boss, Margaret, thinks it’s “weird” that, as a 

man, Leonard wears jewelry and wants to be a clerical worker. She frequently makes sarcastic 

comments to him about his appearance and refers to him “jokingly” as her office boy. Leonard, 

who hopes to develop his career in the area of customer relations, applies for an open 

promotional position that would involve working in a “front desk” area, where he would interact 

with the public. Margaret tells Leonard that, if he wants that job, he had better look “more 

normal” or else wait for a promotion to mailroom supervisor.  

True or False: Leonard’s boss is correct to tell him wearing jewelry is inappropriate for customer 

service positions. 

False. Leonard’s jewelry is only an issue because Margaret considers it unusual for a man to 

wear such jewelry. Therefore, her comments to Leonard constitute sex stereotyping. 

Margaret also is “suspicious” that Leonard is gay, which she says she “doesn’t mind,” but she 

thinks Leonard is “secretive.” She starts asking him questions about his private life, such as “Are 

you married?” “Do you have a partner?” ”Do you have kids?” Leonard tries to respond politely 

“No” to her questions but is becoming annoyed. Margaret starts gossiping with Leonard’s 

coworkers about his supposed sexual orientation. 

True or False: Leonard is the recipient of harassment on the basis of sex and sexual orientation. 

True. Leonard is harassed on the basis of sex because he is being harassed for failure to 

adhere to Margaret’s sex stereotypes.   
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Leonard is also harassed on the basis of his perceived sexual orientation. It does not matter 

whether or not Leonard is a gay man in order for him to have a claim for sexual orientation 

harassment.  

Leonard might also be considered a victim of harassment on the basis of gender identity, which 

is a form of sex and/or disability discrimination prohibited by the Human Rights Law. Leonard 

should report Margaret’s conduct, which is clearly a violation of state policy, to the AAO. 

Leonard decides that he is not going to get a fair chance at the promotion under these 

circumstances, and he complains to the agency’s AAO about Margaret’s behavior. The AAO 

does an investigation and tells Margaret that Leonard’s jewelry is not in violation of any 

workplace rule, that she is to consider him for the position without regard for his gender, and 

that she must stop making harassing comments, asking Leonard intrusive questions, and 

gossiping about his personal life. Margaret stops her comments, questions, and gossiping, but 

she then recommends a woman be promoted to the open position. The woman promoted has 

much less experience than Leonard and lacks his two year degree in customer relations from a 

community college. 

True or False: Leonard has likely been the victim of discrimination on the basis of sex, sexual 

orientation, and/or retaliation. 

True. We don’t know Margaret’s reason for not recommending Leonard for the promotion, but it 

is not looking good for Margaret. It appears that she is either biased against Leonard for the 

same reasons she harassed him, or she is retaliating because he complained, or both. 

Leonard should speak further with the AAO, and the circumstances of the promotion should be 

investigated. If it is found that Margaret had abused her supervisory authority by failing to fairly 

consider Leonard for the promotion, she should be subject to disciplinary action. This scenario 

shows that sometimes more severe action is needed in response to harassment complaints, in 

order to prevent discrimination in the future. 

Retaliation 
The Human Rights Law protects an employee who has engaged in “protected activity” from 

being retaliated against in any manner.  

In addition to any complaint or statement about any kind of discrimination, protected activity with 

regard to harassment includes: 

 Making a complaint to a supervisor, manager, or AAO about harassment. 

 Making a report of suspected harassment, even if you are not the recipient. 

 Filing a formal complaint about harassment. 

 Opposing discrimination. 
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 Assisting another employee who is complaining of harassment. 

 Providing information or testifying in connection with a complaint of harassment filed with 

a government agency or in court. 

An individual who engages in any of the above activities should expect to be free from any 

negative actions by supervisors, managers, or the agency motivated by these protected 

activities. 

Retaliation can be any negative action taken against the employee by the employer, which is 

more than trivial, that could have the effect of discouraging a reasonable worker from making a 

complaint about harassment or discrimination. 

The negative action need not be job-related or occur in the workplace. 

A negative employment action is not retaliatory merely because it occurs after the employee 

engages in protected activity. Employees continue to be subject to all job requirements and 

disciplinary rules after having engaged in such activity. In order to establish a claim of 

retaliation, an individual must be able to show that the adverse action was motivated by the 

protected activity. 

The Supervisor's Responsibility 
As shown in some of the scenarios above, supervisors and managers are held to a higher 

standard of behavior. This is because: 

 They are placed in a position of authority by the agency and must not abuse that 

authority. 

 Their actions can create liability for the agency without the agency having any 

opportunity to correct the harassment. 

 They are required to report any harassment that is reported to them or which they 

observe. 

 They are responsible for any harassment or discrimination that they should have known 

of with reasonable care and attention to the workplace for which they are responsible. 

 They are expected to model appropriate workplace behavior. 

Supervisors must report any harassment that they observe or know of, even if no one is 

objecting to the harassment. 

If supervisors have questions about whether behavior that they have observed or learned about 

constitutes harassment, they should consult with their agency's Affirmative Action Officer. 
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If a supervisor or manager receives a report of harassment, or is otherwise aware of 

harassment, it must be promptly reported to the agency, without exception,  

 Even if the supervisor or manager thinks the conduct is trivial.  

 Even if the harassed individual asks that it not be reported. 

What Should I Do If I Am Harassed? 
Your employer cannot stop harassment in the workplace unless management knows about the 

harassment. Harassment should be reported to a supervisor, manager, or AAO. Agencies are 

required to have sexual harassment policies and procedures in place and to inform all 

employees about them regularly. 

You should feel free to report any behavior that you experience or know about that is 

inappropriate, as described in this training, without worrying about whether or not if it is unlawful 

harassment. Behavior does not need to be a violation of law in order to be in violation of state 

policy. 

Individuals who report or experience harassment should cooperate with management so that a 

full and fair investigation can be conducted and any necessary corrective action can be taken. 

If you report harassment to a manager or supervisor and receive an inappropriate response, 

such as being told to “just ignore it,” do not hesitate to take your complaint to the next level of 

management or to go directly to your agency’s AAO. 

Investigation and Corrective Action 
Your employing agency has the duty to investigate all reports of harassment. If it is determined 

that harassing behavior is occurring, the agency has a duty to take prompt and effective 

corrective action to stop the harassment. The agency also has a duty to take appropriate steps 

to ensure that harassment will not occur in the future. 

All employees are required to cooperate with management and the AAO during investigations of 

possible harassment or other discrimination. 

Other Types of Workplace Harassment 
Remember that workplace harassment is not just about gender or inappropriate sexual behavior 

in the workplace. Any harassment based on a protected characteristic is prohibited in the 

workplace and may lead to disciplinary action against the perpetrator. Much of the information 

presented in this training applies to all types of workplace harassment. 
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Summary 
All state employees should understand what we have discussed in this training, including: 

 How to recognize harassment as inappropriate workplace behavior. 

 The nature of sexual harassment. 

 That harassment because of any protected characteristic is prohibited. 

 The reasons why workplace harassment is employment discrimination. 

 That all harassment should be reported. 

 That supervisors and managers have a special responsibility to report harassment. 

With this knowledge, state employees can achieve appropriate workplace behavior, avoid 

disciplinary action, know their rights, and feel secure that they are entitled to and can work in an 

atmosphere of respect for all persons. 
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Welcome to this training on Equal Employment Opportunity in New York State Government. I’m 

Shauna and I want to speak with you about your rights and responsibilities as an employee of 

the state. 

New York State has long been committed to ensuring that all individuals have an equal 

opportunity to enjoy a fair, safe, and productive work environment. Laws and policies help 

ensure that diversity is respected and that everyone can enjoy the privileges of working for New 

York State. This course will help you better understand your role in helping the state meet this 

objective. 

Equal Employment Opportunity 
All state employees and interns have the right to work in an environment free from 

discrimination. We also have the responsibility to assure that our actions do not contribute in 

any way to a discriminatory workplace environment.  

The Human Rights Law was amended effective July 22, 2014 to protect interns from 

harassment and other discrimination, and accordingly, interns should be considered employees 

for purposes of this training.  

This course is intended to provide you with information on your rights and responsibilities under 

applicable laws and policies. These laws and policies include the New York State Human Rights 

Law, federal anti-discrimination laws, other state laws covering specific areas of concern, and 

the Governor’s Executive Orders applicable specifically to state employees. 

Course Overview  
New York State's Human Rights Law provides broad protection against discrimination. It applies 

to all employees in New York State, including state employees. 

In this course, you will take a look at each of the areas in which you are protected from 

discrimination.   

For additional information on the topics covered in this course, including which laws and policies 

apply to each protected area, download the publication Equal Employment Opportunity in New 

York State: Rights and Responsibilities: A Handbook for Employees of New York State 

Agencies (“Handbook”). 

What is Protected? 
Let’s see if you know what characteristics are protected. Review the following list and determine 

all the possible characteristics of New York State employees for which there is protection 

against discrimination.    

 Age 



3 

 

 Race and color 

 Creed 

 National Origin 

 Sexual Orientation 

 Military Status 

 Sex 

 Disability 

 Pregnancy-related Condition 

 Predisposing Genetic Characteristics 

 Familial Status 

 Marital Status 

 Domestic Violence Victim Status 

 Prior Arrest Record 

 Previous Conviction Record 

 Gender Identity  

New York State employees are protected from discrimination based on all of the listed 

characteristics.  

Persons who share a particular protected characteristic are sometimes referred to as a 

protected class, a term that is used in this training and in the Handbook. 

What is Discrimination? 
Discrimination occurs when: 

 Employment decisions are based on protected characteristics.   

 Individuals are at a disadvantage because of biased attitudes about their protected 

characteristics. 

 Individuals are harassed because of their protected characteristics. 
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Nondiscrimination means that:  

 All individuals have an equal opportunity to obtain and advance in state employment.   

 Employment decisions are based on an individual’s merit, skills, and qualifications, and 

not on protected characteristics. 

 Employees can work in an environment free from bias. 

Discrimination occurs when negative employment actions are based on a protected 

characteristic, including the following: 

 A decision affecting hiring, promotion, discipline, or firing 

 Putting an employee at a disadvantage with regard to a term, condition, or privilege of 

employment 

 Harassment 

It is also discrimination if negative employment actions are taken on the basis of perceived 

characteristics, such as someone being perceived to be gay, disabled, or of a particular national 

origin, whether true or not. 

As your employer, the state has certain affirmative duties in some areas, including reasonable 

accommodation of the following: 

 Disability 

 Certain religious requirements or practices 

 Military obligations 

 Certain needs of victims of domestic violence 

These will be discussed in more detail later in this training. 

What is Harassment? 
Harassment is a form of discrimination that consists of words, signs, jokes, pranks, intimidation, 

or physical violence that is directed at an employee due to any protected characteristics that are 

discussed in this course. It includes offensive behavior based on stereotypes about a protected 

class and behavior that is intended to cause discomfort or humiliation because of protected 

characteristics. Harassment is unlawful when it becomes severe or frequent enough to alter the 

terms or conditions of an individual’s employment. 
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State employees are entitled to a work environment that promotes respect for all and where 

actions that demonstrate bias, harassment, or prejudice will not be tolerated. State employees 

should avoid such behaviors and should report such behaviors when they witness them to a 

supervisor, manager, or their agency's Affirmative Action Officer. We will discuss supervisory 

reporting obligations later in this course. Sexual harassment is a particular type of harassment 

and will be discussed more in the section of this training on sex discrimination. 

Normal workplace supervision is not harassment, even if it is negative or upsetting to the 

employee. If a supervisor treats an employee differently because of a protected characteristic, 

with regard to job duties, evaluations, or discipline, then this may be discriminatory. 

Reporting Harassment 
Your employer cannot stop harassment in the workplace unless management knows about the 

harassment. Harassment should be reported to a supervisor, manager, or Affirmative Action 

Officer. 

Individuals who report or experience harassment need to cooperate with management so that a 

full and fair investigation can be conducted and any necessary corrective action can be taken.  

Supervisors must report any harassment that they observe or know of, even if no one is 

objecting to the harassment. 

Supervisors who have questions about whether behavior that they have observed or learned 

about constitutes harassment should consult with their agency's Affirmative Action Officer. 

If a supervisor or manager receives a report of harassment, or is otherwise aware of 

harassment, he or she must promptly report it to the agency, without exception. It must be 

reported even if the supervisor or manager does not believe that the conduct constitutes 

harassment or the harassed individual asked that it not be reported. 

Your employing agency has the duty to investigate all reports of harassment. If it is determined 

that harassing behavior is occurring, the agency has a duty to take prompt and effective 

corrective action to stop the harassment. The agency also has a duty to take appropriate steps 

to ensure that harassment will not occur in the future. 

Human Rights Law and Equal Employment Opportunity 
Federal law and the New York State Human Rights Law prohibit employers from discriminating 

based on certain protected characteristics.  

These categories are protected from discrimination under New York State and federal law: 

 Race and Color 

 National Origin 
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 Creed 

 Sex 

 Age 

 Disability 

 Predisposing Genetic Characteristics 

These categories are also protected from discrimination under New York State law: 

 Sexual Orientation 

 Pregnancy-related Condition 

 Familial Status 

 Marital Status 

 Favorably Resolved Arrest Record, Youthful Offender Status, Sealed Record 

 Prior Conviction Record 

 Military Status 

 Domestic Violence Victim Status 

 Gender Identity 

Because the New York State Human Rights Law is broader than federal law, we will focus 

largely on state law as we take a closer look at each of these protections. 

Age 
The Human Rights Law protects persons 18 and older from age discrimination, unlike federal 

law which protects only those 40 and older.   

Decisions about hiring, job assignments, or training cannot be made based on assumptions 

about how an employee's age affects his or her ability or willingness to learn or undertake new 

tasks and responsibilities. 

Most age discrimination involves making employment decisions based on the belief that the 

individual is “too old” for the job. However, an employment decision based on a perception that 

a person is “too young” may be discriminatory. Basing a decision on lack of experience or 

qualifications is not discriminatory. 
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Ageist remarks must be avoided in the workplace. 

Mandatory retirement of employees at any specific age is generally prohibited. However, 

retirement plans may contain an age component for eligibility. For example, retirement plans 

may require that individuals reach a certain age, or have some combination of age and years of 

service, before being eligible for retirement benefits. 

Incentive programs aimed at reducing the size of the workforce by granting employees greater 

than normal retirement benefits are generally considered lawful. Being eligible for early 

retirement is not coercion based on age. Making employees ineligible for a retirement benefit or 

incentive because they are too young is not discriminatory. 

Employees eligible for retirement, via an incentive program or otherwise, must not be urged to 

retire. 

There are certain exceptions permitting age-based eligibility and mandatory retirement rules, 

mainly applying to police officers, peace officers, and corrections officers. Please see 

the Handbook for more details. 

The Promotion 
Wesley, age 55, has two years of management experience while Taylor, who is 36, has eight. 

They interview for the same position in their agency. When Wesley learns that Taylor was 

offered the job, he immediately assumes that he was overlooked because he is nearing 

retirement age. He asks about the decision and is told that Taylor was selected because he had 

more management experience. 

Was the employer’s decision to hire Taylor over Wesley discrimination? 

a) Yes, this is probably discrimination. 

b) No, this is probably not discrimination. 

This is probably not age discrimination. The agency had a legitimate reason to promote Taylor 

instead of Wesley, namely Taylor’s greater management experience. If Wesley believes that his 

age was a factor, he can contact his agency’s Affirmative Action Officer. However, unless 

Wesley or the investigation provides evidence that Taylor’s superior qualifications were not the 

real reason Taylor was promoted, then there will be no basis for a claim of age discrimination.  

Race and Color  
There is no objective standard for determining an individual’s racial identity. Therefore, the state 

defers to an individual’s self-identification as a member of a particular race. 

Color can be an independent protected class based on the color of an individual’s skin, 

irrespective of his or her race. 
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Discriminating against an individual because of his or her ancestry or ethnic characteristics also 

can be considered racial discrimination in some cases. 

A Stalled Career 
Howard, who is black, works in an agency location where all of the other employees are white. 

During his ten years at the agency, Howard has noticed that others, who have experience 

similar to his own, have been promoted on more than one occasion, while he has received no 

promotion and has never been asked about his interest in promotion. The positions have not 

been posted, and Howard only learns about the positions after they have been filled. He has an 

excellent time and attendance record and has always received satisfactory evaluations. 

Could discrimination be the reason that Howard has not been promoted? 

a) No, there is no evidence of discrimination.  

b) Yes, this could be discrimination.  

This could be discrimination. Although Howard has no obligation to file a formal complaint, he 

should consider contacting his agency’s Affirmative Action Officer because the circumstances 

are sufficiently suggestive of racial discrimination. Race discrimination can be subtle and can 

occur without overt evidence of discrimination. Available positions should be posted, and every 

employee who meets the basic qualifications should have an opportunity to compete for open 

positions. Even if an investigation finds that no discrimination has actually occurred in this case, 

the method of filling positions should be changed to conform to proper practices to assure all 

employees have an equal opportunity to apply for open positions. 

Creed 
Creed encompasses belief in a supreme being or membership in an organized religion or 

congregation. A person is also protected from discrimination for having no creed, or for being an 

atheist or agnostic. The state defers to an employee's self-identification with a particular creed 

or religious tradition. 

In addition to the requirement that employees cannot be discriminated against in hiring, 

termination, or the terms, conditions, and privileges of employment because of their creed, 

workplace rules should not unnecessarily impede the employee's adherence to his or her 

religion. For this reason, accommodation of Sabbath or holy day observance and the wearing of 

religious garb is provided for by law.  

An employee is entitled to time off for religious observance of a Sabbath or holy day in 

accordance with the requirements of his or her religion. Time off may be denied if it imposes an 

undue hardship on the employer. Time off should also be granted to allow for a reasonable 

amount of travel time before and after the observance, if requested by the employee. 
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The Human Rights Law provides that any such absence, in the reasonable judgment of the 

employer, can be made up by an equivalent amount of time and work at a time agreed to by the 

employer and employee. The time can also be charged against any appropriate leave accruals. 

Any absence not made up or charged may be treated by the employer as leave without pay. 

Time off for religious observance may not be charged to sick leave. 

Supervisors should consult with management, their Affirmative Action Officer, and/or Agency 

Counsel whenever questions arise regarding time off for religious observance and should not 

deny a request without such consultation. 

An employee who, in accordance with his or her religious beliefs, observes a particular practice 

or manner of dress, hairstyle, or beard should not be unreasonably required to compromise his 

or her practice in the workplace. Where the observance conflicts with a safety or grooming 

standard or other workplace rule, the employer should seek a way to accommodate the 

observance by making a reasonable exception to the rule.   

Employees needing accommodation of religious observance or practice should clearly state the 

religious nature of their request and collaborate with their employer to reach a reasonable 

accommodation. Supervisors should consult with Human Resources, Agency Counsel, or the 

agency’s Affirmative Action Officer with respect to requests for reasonable accommodation of 

religious observance or practices. 

Religious Observance in the Balance  
Akhil, a Sikh man, requests time off for Vaisakhi, a religious holiday. He makes his request two 

days before the start of the holiday. His supervisor checks the schedule for available personnel 

and also asks for volunteers, but she is unable to find someone to cover the shift. Without a 

suitable replacement, the unit cannot provide critical care to patients residing in the unit. The 

supervisor tells Akhil, “I’m sorry, I can’t find anyone who is able to cover your shift. You need to 

come in to work that day.” 

Was the supervisor discriminating when she refused Akhil’s leave request? 

a) Yes, this was probably discriminatory  

b) No, this was probably not discriminatory 

This was probably not discrimination. Employers must make a good faith effort to allow 

employees to take requested time off for religious holidays. If granting the request would mean 

that the unit would not be able to function properly with regard to critical functions, such as 

patient care, then the request can be denied after a reasonable effort has been made to provide 

coverage with other available employees, including seeking volunteers. However, in ordinary 

circumstances where there is simply a lot of work backed up or the office is shorthanded, it 

would not be appropriate to deny leave for a holy day observance. 
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National Origin 
National origin includes ancestry, so an individual born in the United States is protected against 

discrimination based on his or her ancestors’ nationality. The state defers to an employee's self-

identification as a member of a particular national or ethnic group. 

Fluency in English may be a job requirement. However, requiring that a person speak English 

as his or her native language may be considered national origin discrimination. The only lawful 

requirement is for a level of English fluency necessary for the job. 

Requiring employees to speak English at all times in the workplace may be national origin 

discrimination. Any specific rule about language use must be reasonable, necessary for the 

efficient conduct of the worksite, and be clearly communicated to employees before being 

enforced. 

Requiring fluency in a language other than English for employment in bilingual positions is not 

discriminatory. Determinations of fluency must be based on an individual's ability and not his or 

her national origin. 

All New York State employees hired after November 6, 1986, must be able to complete a 

verified federal Form I-9, which establishes the employee’s identity and eligibility for 

employment in the United States. Withdrawing an offer of employment or terminating 

employment based on lack of current employment authorization is required by federal law and is 

not discriminatory.  

Employees serving in positions designated as public offices, as well as peace and police officer 

positions defined in New York State Criminal Procedure Law, must be United States citizens. 

Challenging Stereotypes 
Arturo, a unit supervisor, is meeting with his team. He says he needs someone to lead a team 

assigned to a demanding project. Yinan, who is Chinese, eagerly raises her hand, saying she 

would be happy to take the lead. Arturo replies, “You people are too quiet. I need someone I 

know will be assertive.” He then picks someone else to lead the project. 

True or False: Yinan should realize that her supervisor knows best and wait for a project that 

suits her better. 

The statement is false. Employers may not discriminate based on stereotypes about national 

origin. Arturo expressed bias against Yinan because he used stereotypes about Chinese 

individuals, and, possibly, also her gender, when deciding to deny her the opportunity to lead 

the project instead of making the decision based on her ability to do the job. Yinan should report 

the incident to her agency’s Affirmative Action Officer. 
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Sexual Orientation 
Sexual orientation refers to being heterosexual, gay or lesbian, bisexual, or asexual, whether 

actual or perceived. 

The New York State Marriage Equality Act, signed by Governor Andrew M. Cuomo on June 24, 

2011, authorizes the marriage of same-sex couples in the State of New York. New York also 

recognizes marriages between same-sex couples performed anywhere such marriages are 

valid. 

State employees will receive the same spousal benefits regardless of the gender of their 

spouse. 

Discriminating against an employee married to a spouse of the same-sex, or failing to offer him 

or her equal benefits, is prohibited. 

An employee with a domestic partner, whether same-sex or opposite-sex, may also qualify for 

benefits. The employee and his or her partner can fill out the Application for Domestic Partner 

Benefits and Affidavit of Domestic Partnership and Financial Interdependence to see if they 

qualify. 

An Atmosphere of Disrespect 
Darnell is a stylish, handsome man who doesn’t share many details of his personal life with his 

coworkers. Kristi, who has a well-known crush on Darnell, flirts with him but is frustrated by his 

lack of interest in her. She starts a rumor that he is gay, and a couple of his coworkers start 

making crude comments about his presumed sexuality. Darnell finds this unpleasant and wants 

it to stop. 

What are Darnell’s options? Review each option and its feedback. 

 Ignore the situation and hope it will stop. Darnell is free to ignore the situation if he 

chooses, but the behavior is inappropriate and he is not required to put up with it. 

 Ask his coworkers politely to stop. Darnell is free to ask his coworkers to stop, but 

stopping the inappropriate behavior is not Darnell’s job, and he is not required to inform 

his coworkers that he does not like the behavior. 

 Tell his coworkers he is not gay and show them pictures of his girlfriend. It does not 

matter whether or not Darnell is gay. He is free to discuss the situation with his 

coworkers, but he is not required to inform anyone about his sexual orientation. 

 Report the problem to a supervisor, manager, or Affirmative Action Officer. Unless he is 

a supervisor, Darnell is not required to report the behavior but he should consider doing 

so. This inappropriate behavior is no doubt distracting to others and detracts from a 
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good working environment. Management needs to be informed of the behavior so that it 

can be stopped. 

Military Status 
Military status is defined in Human Rights Law as a person's participation in the military service 

of the United States or the military service of New York State, including, but not limited to, the 

armed forces of the United States, the Army National Guard, the Air National Guard, the New 

York Naval Militia, or the New York Guard. 

Military personnel have various protections under the Human Rights Law, N.Y. Military Law 

(military leave provisions), the federal Uniformed Services Employment and Reemployment 

Rights Act (USERRA), and the federal Family and Medical Leave Act (FMLA). See 

the Handbook for more details. 

New York Military Law entitles employees to a leave of absence for ordered military duty. It also 

entitles employees to return to their jobs with the same pay, benefits, and status they would 

have attained had they remained in their position continuously during their period of military 

duty. 

Reporting for Duty 
Jesse is a member of the US Army Reserves. He takes leave time to report for duty at his 

military base, which includes a two-week training each summer. Russ, his coworker, complains 

to their supervisor that it isn’t fair that Jesse gets an “extra paid vacation” each summer “just 

because he is in the military.” Russ feels discriminated against because other workers are not 

allowed the same amount of time off with pay. 

Does Russ have a valid complaint of discrimination? 

a) Yes  

b) No 

Russ does not have a valid complaint of discrimination. State employees are given a certain 

number of days each year, with pay, for this type of military service. Furthermore, having a 

military status means being in the armed forces. Not being in the military is not a protected 

characteristic. However, if Russ feels the rules are not being followed in Jesse’s case, or wants 

more information on the rules for military leave, he should contact his agency’s Affirmative 

Action Officer. 

Sex 
Discrimination on the basis of sex includes: 

 Any type of bias on the basis of sex. 
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 Sexual harassment. 

 Sex stereotyping. 

 Discrimination on the basis of pregnancy. 

Sexual harassment is defined as any unwanted verbal or physical advance, sexually explicit or 

derogatory statement, or sexually discriminatory remark that is offensive or objectionable to the 

recipient, or which interferes with his or her job performance. 

A hostile environment on the basis of sex may also be created by words, signs, jokes, pranks, 

or intimidation of a sexual nature that may be directed at an individual because of his or her sex. 

Quid pro quo sexual harassment occurs when a person in authority tries to trade job benefits for 

sexual favors. 

A statewide policy prohibiting sexual harassment in state workplaces is established by 

Governor’s Executive Order. Each state agency must have a written policy and procedure for 

sexual harassment. You may request this policy and procedure from your agency’s Human 

Resources Department or Affirmative Action Officer. 

Sex stereotyping occurs when conduct or personality traits are considered inappropriate simply 

because they may not conform to other people’s ideas or perceptions about how individuals of 

either sex should act or look. Making employment decisions based on sex-stereotyped 

evaluations of conduct, looks, or dress is sex discrimination.    

Harassment because a person does not conform to gender stereotypes is sexual harassment. 

Discrimination on the basis of pregnancy constitutes sex discrimination (as well as familial 

status discrimination). In addition, any pregnancy-related medical condition that prevents the 

performance of job duties entitles the individual to reasonable accommodation, including time 

off consistent with the medical leave policies applicable to any disability. 

Any parent of a newborn child, a newly adopted child, or a sick child is entitled to available child 

care leave without regard to the sex of the parent. Only the individual who gives birth, however, 

is entitled to any medical leave associated with pregnancy, childbirth, and recovery. 

Both state and federal law permit consideration of sex in employment decisions when it is a 

bona fide occupational qualification (BFOQ). This is, however, an extremely narrow exception to 

the anti-discrimination provisions of Human Rights Law. Neither customer preference nor 

stereotyped and generalized views of ability based on sex can form the basis for a BFOQ. 

However, proof that employing members of a particular sex would impinge on the legitimate 

personal privacy expectations of an agency’s clients, particularly in a custodial environment, 

may make a case for a BFOQ. 
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Gender-Specific Skills? 
Roberto is a counselor at a residential youth facility. He is interested in child development and 

has taken several courses on the subject. He frequently volunteers to lead sessions on 

parenting skills. Doug, his supervisor, thanks him but always assigns Nora, his coworker, to do 

the workshops. When Roberto asks why, Doug tells him that she is the best choice because 

women understand “this baby care stuff” better.  

What should Roberto do? 

a) Contact his agency’s Affirmative Action Officer. 

b) Realize that his talents are better suited to other tasks. 

Roberto should contact his agency’s Affirmative Action Officer. Parenting skills are not gender 

specific. Doug’s statement to Roberto is certainly a sufficient reason for Roberto to contact his 

agency’s Affirmative Action Officer. Employers may not discriminate based on sex stereotypes. 

Instead of assuming that women understand childcare better, Doug should assign the 

workshops based on an individual’s ability to teach it. Assigning all of the workshops to Nora is 

an action that should be investigated and stopped if it is found to be discriminatory. 

Abuse of Authority 
Several people under Philip’s supervision are uncomfortable with his behavior at the office. He 

often shares stories about his sex life and brags about how he can sexually please any woman. 

Recently, he has started directing his attention towards Pamela. He loudly compliments her legs 

when she wears skirts and rubs her shoulders when he stands behind her. When she applies 

for a promotion to another unit, he tells her that he would put in a good word for her if she “takes 

care” of him.  

Is Philip’s behavior sex discrimination? 

a) Yes, this is discrimination. 

b) No, this is not discrimination.  

This is discrimination. By talking about his sex life at work, Philip is engaging in inappropriate 

workplace behavior. If women in the office feel uncomfortable or demeaned by his comments, 

this may constitute hostile environment sexual harassment. Additionally, if his behavior towards 

Pamela, including complimenting her legs and touching her shoulders, is unwelcome, it creates 

a hostile environment for Pamela, regardless of whether or not she tolerates it. Offering to help 

Pamela gain a promotion if she “takes care” of him constitutes quid pro quo sexual harassment, 

which is strictly prohibited in the workplace, regardless of whether or not Pamela takes him up 

on the offer.  

If anyone complains of Philip’s behavior, or if any supervisor or manager knows of his behavior, 

the agency must investigate and stop his behavior. 
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Disability 
Under the Human Rights Law, unlike under federal law, what qualifies as a disability is very 

broad. There is no reason why health conditions, however minor or major, should be the basis 

for employment decisions, so long as the individual can adequately perform the job. 

A disability is defined as: 

 A physical, mental, or medical impairment resulting from an anatomical, physiological, 

genetic, or neurological condition that prevents the exercise of a normal bodily function 

or is demonstrable by medically accepted clinical or laboratory diagnostic techniques. 

 A record of such an impairment. 

 A condition regarded by others as such an impairment. 

Pregnancy-related Conditions 
Pregnancy-related medical conditions have always been included as disabilities under the 

Human Rights Law, and pregnant employees are entitled to reasonable accommodation where 

such medical conditions make it necessary. Such protection was made explicit in the Human 

Rights Law by amendment effective in January 2016. The Law now provides that pregnancy-

related medical conditions shall be treated the same as any temporary disability. Pregnancy-

related condition is defined in the Law as “a medical condition related to pregnancy or childbirth 

that inhibits the exercise of a normal bodily function or is demonstrable by medically accepted 

clinical or laboratory diagnostic techniques”. The protection extends to those conditions that 

allow the individual to perform her job in a reasonable manner, with provision of reasonable 

accommodation, as needed.  

Reasonable Accommodation 
An employee with a disability is entitled to reasonable accommodation if it will allow him or her 

to achieve reasonable job performance of essential job tasks or otherwise enable the employee 

to enjoy equal benefits and privileges of employment. A job task is essential if not performing it 

would fundamentally change the nature of the job. If a function is not essential, then it can be 

reassigned to another employee if doing so will allow the individual with a disability to perform 

his or her job.  

A reasonable accommodation is an adjustment or modification made to a job or work 

environment that enables an individual with a disability to perform the essential functions of his 

or her job in a reasonable manner, or otherwise enable the employee to enjoy equal benefits 

and privileges of employment. Some examples include: 

 A modified work schedule. 

 Reassignment of nonessential job functions. 
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 Acquisition or modification of equipment. 

 Provision of an accessible worksite. 

 Provision of accessible break rooms, lunch rooms, and training rooms, if provided to 

other employees. 

The person with a disability, including a pregnancy-related condition, must inform the agency of 

the need for a reasonable accommodation. Since January 2016, the Human Rights Law 

explicitly requires an employee to provide reasonable medical documentation as requested by 

the agency. Medical documentation may be requested when it is needed to verify the existence 

of the disability or pregnancy-related condition, or to provide information that is necessary for 

consideration of the accommodation. The employee has a right to have such medical 

information kept confidential. 

When the need for an accommodation has been established, the employee and the agency 

should enter into an interactive process to seek an effective solution to the accommodation 

request.  

While the employee can request a particular accommodation, the obligation to provide 

accommodation is satisfied when the needs of the person with a disability are met. 

The agency decides which reasonable accommodation will be granted, as long as the 

accommodation effectively enables the employee to perform his or her job duties in a 

reasonable manner. 

New York State employees are subject to criminal, civil, and disciplinary penalties if they 

distribute, sell, attempt to sell, possess, purchase, or use controlled substances while at the 

workplace or while acting in a work-related capacity. Such illegal acts, even if engaged in 

outside of work, may result in disciplinary action. In those locations where it is permitted, an 

employee may possess and use a controlled substance that is properly prescribed to him or her 

by a physician. Employees are also prohibited from on-the-job use of, or impairment from, 

alcohol.   

Drug Addiction and Alcoholism as Disabilities 
The Human Rights Law protects individuals who are recovered or recovering from drug 

addiction or alcoholism. Individuals with alcoholism may also be protected if the alcoholism does 

not interfere with job performance. Intoxication or the use of alcohol or illegal drugs on the job is 

not protected, regardless of disability. Any current use of illegal drugs is not protected. Please 

see the Handbook for more information on drugs and alcohol and the workplace.  

Accommodation of behaviors that do not meet the employer's workplace behavior standards is 

not required, even if the behaviors are caused by a disability, so long as the standards are 

consistently applied to all similarly situated employees. 
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Reasonable accommodation is not required where the disability or the accommodation itself 

poses a direct threat, which means a significant risk of substantial harm to the health or safety 

of the employee or others that cannot be eliminated or reduced by reasonable accommodation. 

Access Denied 
Sonja, a supervisor, is planning a workshop on conflict resolution for her unit that will be held on 

the second floor of a historic building in town. Denise, who had polio and uses crutches, cannot 

use stairs. After Denise discovers that the location does not have an elevator, she meets with 

Sonja to talk about the problem. Sonja apologizes for the location not being accessible and 

assures Denise that she will make sure that future locations are accessible. She then tells her 

that she should not worry about missing the workshop. 

What should Denise do? 

a) Not worry about it and wait for next time. 

b) Contact her agency’s Affirmative Action Officer. 

Denise should contact her agency’s Affirmative Action Officer. Denise does not have to accept 

this situation and should contact her agency’s Affirmative Action Officer. Although Sonja may 

have inadvertently located the workshop in an inaccessible location, since she has an employee 

who will be denied access, she should relocate or reschedule the workshop if there is no other 

way to fix the problem. Attending the workshop is a term of employment that Denise is entitled 

to equally with her coworkers.  

Accommodating a Pregnancy-Related Condition 
Jessica works as a clerk assisting members of the public, and stands most of the day at a 

counter. Jessica is six months pregnant. Jessica has recently started to experience swelling in 

her feet due to her pregnancy. When she visits her doctor the doctor suggests that Jessica ask 

for a chair to sit in while she is working at the counter. He further suggests that she refrain from 

lifting heavy boxes of the literature she hands out as part of her job. 

When Jessica returns to work from her doctor visit, she sits down with her manager Jill to 

discuss the reasonable accommodations. Jill agrees that she can provide Jessica with a chair 

for sitting behind the counter while assisting the public. She also agrees to have the boxes 

delivered to her station by another available employee.  

Jill asks Jessica to provide her with documentation so that she can keep a record of the 

accommodations they agreed upon. 

True or False 
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Jessica is not required to provide her employer with documentation that outlines her pregnancy-

related condition and the resulting restrictions on activities because everyone knows pregnant 

women need to sit and not lift heavy objects. 

False 

As with the accommodation of other types of disabilities, the employer is entitled to medical 

documentation of the need for the accommodation, and the nature of the restrictions (such as 

limits on lifting, standing, etc.) that are caused by the pregnancy-related condition. The Human 

Rights Law provides that the “employee must cooperate in providing medical or other 

information that is necessary to verify the existence of the disability or pregnancy-related 

condition, or that is necessary for consideration of the accommodation. The employee has a 

right to have such medical information kept confidential.”   

Predisposing Genetic Characteristics 

A predisposing genetic characteristic is defined as any inherited gene or chromosome believed 

to predispose or significantly increase the risk of an individual or his or her offspring to develop 

a disease or disability. This information may be determined by a genetic test or inferred from 

knowledge of an employee or the employee’s family member. 

Testing for such genetic characteristics is prohibited in most circumstances. 

As with all protected characteristics, employment decisions may not be made on the basis of 

known genetic information or on the basis of a perceived genetic inheritance. 

No employer may directly or indirectly solicit, require, or administer a genetic test, or solicit or 

require information from which a predisposing genetic characteristic can be inferred as a 

condition of employment or preemployment. It is also unlawful for an employer to buy or 

otherwise acquire the results or interpretation of an individual's genetic test results. 

An employee may give written consent to have a genetic test performed for purposes of a 

worker's compensation claim or to determine the employee's susceptibility to potentially 

carcinogenic, toxic, or otherwise hazardous chemicals or substances found in the workplace. 

The employer may not take any adverse action against an employee on the basis of such 

voluntary test. 

Family Matters  
Carole is a social worker and spends most of her workday completing home visits. Her brother, 

who also works at her agency, is on medical leave to seek treatment for schizophrenia. Sheila, 

her supervisor, decides to remove her from home visits and have her work in the office. She 

tells another supervisor that she is worried that mental illness might affect Carole, and she 

doesn’t want her working directly with families. 

What should Carole do? 
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a) Contact her agency’s Affirmative Action Officer. 

b) Realize this reassignment is for her own and others’ safety. 

Carole should contact her Affirmative Action Officer. Treating Carole differently–based on a 

perception of a genetic inheritance, on a perception of disability, or on a belief that there may be 

a problem in the future because of a disability–are all discriminatory based on genetic 

predisposition and/or perceived disability. Even if Sheila has observed behavior by Carole that 

causes concerns about safety, Sheila has not handled the matter properly. She should contact 

her agency’s Human Resources Department to report the matter, which can be handled with an 

appropriate medical or mental health evaluation, consistent with policies regarding such 

matters.  

Familial Status 
Protection in employment on the basis of familial status was added to the Human Rights Law by 

amendment, effective January 2016. Employees or applicants for employment are protected 

from discrimination on the basis of being pregnant, or on the basis that they are the parent or 

guardian of one or more children, or are in the process of becoming a parent or guardian. 

Familial status discrimination would include, but not be limited to, making a negative 

employment decision about an applicant or employee: 

 because she or he has children at home, or has “too many” children; 

 based on belief that someone with children will not be a reliable employee; 

 because she or he is a single parent; 

 because she is pregnant (pregnancy discrimination is also sex discrimination); 

 because she or he is a parent, regardless of living arrangements; 

 because a father has obtained custody of one or more of his children and will be the 

primary caretaker; 

 based on the belief that mothers should stay home with their children; 

 because she or he is living with and caring for a grandchild;  

 because she or he is, or plans to become, a foster parent; or 

 because of any other stereotyped belief or opinion about parents or guardians of 

children under the age of 18. 

The Human Rights Law does not create right to reasonable accommodation on the basis of 

familial status. Accommodation of the needs of the child or children is not required, such as 

granting time off for the parent to attend school meetings, concerts, sporting events, etc. 

However, time off or other changes to the terms or conditions of employment, must be granted 

to the same extent that time off, or other workplace changes, are granted to employees for 

personal or other reasons. For example, an employer who routinely grants workplace 

adjustments for employees attending school shall not deny the same to employees based on 

familial status. 
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Familial status protection under the Human Rights Law does not expand or decrease any rights 

that a parent or guardian has under the federal Family Medical Leave Act to time off to care for 

family members, including a child’s illness. 

Parents or guardians of children are protected from discrimination on the basis of the status of 

being a parent or guardian, not with regard to who their children are. In other words (as is also 

true with marital status discrimination) anti-nepotism rules are not impacted, because anti-

nepotism rules involve the identity of the employees as relatives, not their status as parent, 

child, or spouse. Likewise, actions taken against an employee because of who their child is, or 

what that child has done, do not implicate familial status discrimination.  

Marital Status 
Marital status is the condition of being single, married, separated, divorced, or widowed. 

Employment decisions may not be made based on such status. Examples of marital status 

discrimination would include an employer's decision to hire only single people for jobs that 

require long hours or travel, or an employer's decision to limit certain jobs to married people 

because of a stereotyped view that married people are more responsible. 

Marital status does not concern decisions made because of the identity of the person to whom 

an employee is married. Marital status concerns whether an employee is married and not the 

individual circumstances of the relationship.  

Nepotism means hiring, granting employment benefits or other favoritism based on the identity 

of a person’s spouse or other relative. 

The Public Officers Law, as well as state policy, prohibits a state employee from controlling or 

influencing decisions to hire, fire, supervise, or discipline a spouse or other relative. 

A state employee may also violate the law by using his or her position to seek any advantage or 

favor from the state for a spouse or relative. 

Such anti-nepotism rules are not marital status discrimination. 

Office Romance 
Rafaela and Walt work in the same unit. They had been dating for some time when Rafaela was 

promoted, making her Walt’s supervisor. Then Rafaela and Walt were married. Walt was 

transferred to a different unit so that Rafaela would no longer be his supervisor. Walt wanted to 

remain in his old unit and felt the transfer was discriminatory since the only thing that changed 

about his circumstances was his marital status. 
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Was Walt’s transfer discrimination on the basis of marital status? 

a) Yes 

b) No 

Walt’s transfer was not discrimination on the basis of marital status. Although Walt was 

transferred because of his marriage, he was transferred because he was married to his 

supervisor, not because of his status of being married. Had he married anyone other than his 

supervisor, he would not have been transferred. The state’s anti-nepotism rules do not permit 

an employee to be supervised by a spouse or other relative. And, even without application of 

this specific anti-nepotism rule, taking any action because of the person to whom an employee 

is married is not marital status discrimination. 

Domestic Violence Victim Status 
Domestic violence occurs within a wide spectrum of relationships, including married and 

formerly married couples, couples with children in common, couples who live together or have 

lived together, gay, lesbian, bisexual and transgender couples, and people who are dating or 

who have dated in the past. 

Protection for victims of domestic violence is now included in the employment provisions of the 

Human Rights Law. Also, a Governor’s Executive Order requires adoption of domestic violence 

policies by all executive branch state agencies. 

Domestic violence can compromise the safety of New York State residents with tragic, 

destructive, and sometimes fatal results. 

The workplace can sometimes be the one place where the victim finds support. Policies on 

domestic violence and the workplace aim to support the victim in retaining employment and 

finding the resources necessary to resolve the problem. 

An employee affected by domestic violence can ask the employer for accommodations related 

to his or her status. Accommodations can include, but are not limited to, the following: 

 Granting time off to go to court, to move, etc., should be granted at least to the extent 

granted for other personal reasons. Granting time off to allow victims or subpoenaed 

witnesses to exercise their rights is required to be provided pursuant to the Criminal 

Procedure Law, the Family Court Act, and the Executive Law Penal Law §215.14. 

 Treating incidents where an abuser of an employee comes to the workplace and is 

threatening in the same manner as any other threat situation. It is not to be treated as 

just the victim’s problem which the victim must handle on her or his own. 
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 Treating an employee’s need for time off for a disability caused by domestic violence in 

the same manner as any temporary disability. This includes time off for counseling for 

psychological conditions caused by domestic violence. 

Pursuant to the Executive Order, a state employee is also entitled to have a workplace safety 

plan in place to prevent any incidents caused by the abuser coming near the workplace. This 

might include accommodations like staggering the employee’s hours, changing an e-mail 

address, blocking a telephone number, changing a parking area, and escorting the employee to 

and from his or her vehicle. 

“Go Home and Take Care of Your Problem” 
Kelli recently left a violent marriage and has obtained an order of protection. Because she is 

afraid that her ex-husband will come to the workplace to cause trouble for her, she takes her 

order of protection to her supervisor, Jon, and explains her situation. She asks that building 

security be given the order of protection and her ex-husband’s photograph and that her office 

phone number be changed because her ex-husband is calling frequently to harass her. Jon tells 

Kelli that she should take time off to sort out her personal life because the agency cannot risk 

her ex-husband causing problems. 

What should Kelli do? 

a) Contact her agency’s Affirmative Action Officer.  

b) Realize that she is causing a problem and take time off from work. 

Kelli should contact the agency’s Affirmative Action Officer. Based on Jon’s response to her 

requests, Kelli should contact her agency’s Human Resources Department and/or Affirmative 

Action Officer for further assistance. Kelli is entitled to have a workplace safety plan, which in 

this case could include giving the order of protection and a photograph to building security and 

changing her office phone number. She is entitled to continue working at her job and should not 

be required to leave the workplace because of the actions, or threatened actions, of her abuser. 

Prior Arrest 
Under the Human Rights Law, it is an unlawful discriminatory practice for an employer to make 

any inquiry about any arrest or criminal accusation of an individual, not then pending against 

that individual, which has been resolved in favor of the accused, resolved by a youthful offender 

adjudication, or resulted in a sealed conviction. 

It is unlawful to require any individual to divulge information pertaining to any such arrest or 

criminal accusation or to take any adverse action based on such an arrest or criminal 

accusation. 

An employee may lawfully be required to provide documentation showing how a prior arrest was 

resolved if, for example, such arrest shows up as still pending in a background check. 
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As long as an arrest or criminal accusation remains pending, the individual is not protected 

under the Human Rights Law. The agency may refuse to hire or may terminate or discipline the 

employee without violating the Human Rights Law. Supervisors and other decision makers 

should consult with their agency’s Human Resources Department or Agency Counsel with 

respect to rights employees may have under other applicable laws or collective bargaining 

agreement provisions.   

The agency may also question the employee about a pending arrest or accusation, the 

underlying circumstances, and the progress of the matter through the criminal justice system. 

These provisions do not apply to an application for employment as a police officer or peace 

officer. They apply only in part to all other jobs with law enforcement agencies. 

Arrest inquiries, requests for information, or adverse actions may be lawful where such actions 

are specifically required or permitted by another law. 

Previous Conviction Record 
It may be unlawful to deny a license, refuse to hire, terminate, or take an adverse employment 

action against an individual because he or she has been previously convicted of one or more 

criminal offenses. 

The New York Correction Law, article 23-A, provides the standards to be applied and factors to 

be considered before an employment decision may be based on a previous conviction. It is the 

public policy of New York State to encourage the licensure and employment of individuals with 

previous criminal convictions.  

Correction Law prohibits discrimination unless there is a direct relationship between one or 

more previous criminal convictions and the specific employment sought or held. It is unlawful to 

deny someone a job unless there is a direct relationship or unreasonable risk to property, 

safety, or the welfare of specific individuals. 

For more information on the factors an employer must apply to determine if there is a direct 

relationship or unreasonable risk between an individual and the employment sought, refer to the 

Handbook. 

There are eight factors to be weighed in determining whether such a direct relationship exists 

that would permit denial of employment or a license. These factors include: the job duties 

related to the license or employment sought, the bearing the conviction would have on the 

fitness or ability to perform the job duties, the time elapsed since the criminal offense, the age at 

the time of the offense, the seriousness of the offense, and any information as to rehabilitation. 

All eight factors must be considered on a case-by-case basis. 

An employer may ask an individual to disclose prior convictions as part of the employment 

application process or at any time during employment. Employment may be denied, or the 
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employee may be terminated, if the employer learns that the employee misrepresented any 

information regarding a previous conviction. 

A Drug Problem?  
Peter works as a nurse in a medical facility. He was arrested for possession of a controlled 

substance and is currently out on bail. Between his arrest and court date, he continues to come 

to work. The supervisors in his unit meet to talk about the arrest and decide to write him up for 

termination and, given the nature of the charge, to seek immediate suspension since he has 

access to drugs in the workplace.  

Are Peter’s supervisors discriminating against him?  

a) Yes  

b) No  

No, this is not discrimination. While Peter’s arrest or criminal accusation remains pending, he is 

not protected by the Human Rights Law. His employer can choose to suspend and/or terminate 

him under these circumstances if done in accordance with the provisions of other applicable 

laws and collective bargaining agreements. The agency may also immediately conduct an 

investigation into the circumstances underlying his arrest. 

If the agency took no action to terminate or investigate the situation during the pendency of the 

arrest, then, if Peter is acquitted or is convicted but the record is sealed, the agency can take no 

action against him. 

A Drug Problem? Part 2 
While Peter is suspended pending his termination hearing, he takes a plea that results in a 

conviction which is not sealed. Peter completes drug rehabilitation and asks to be allowed to 

return to work and to have his termination reduced to a lesser penalty. He says that he is no 

longer using drugs and qualifies as a recovering drug addict and seeks accommodation of his 

disability. The agency does not allow Peter to return to work and proceeds with the process of 

terminating him. 

 Is this discrimination based on prior arrest? Peter’s arrest was not resolved in his favor 

or with a sealed conviction. Therefore, his arrest record is not protected under the 

Human Rights Law. 

 Is this discrimination based on prior conviction? Peter’s conviction is not considered a 

prior conviction because it occurred while he was employed. He is not protected from his 

employer’s actions taken in response to his current conviction.   

 Is this disability discrimination? Peter was using illegal drugs while he was employed, 

and this behavior is not protected even if it was caused by the disability of addiction. If 
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Peter’s job was different, and he would not have access to drugs if he returned to work, 

then the employer could choose to permit him to return to work, with a “last chance” 

agreement that he remain drug-free or face immediate termination. 

Gender Identity 
Gender identity refers to an individual's self-image, appearance, behavior, or expression, even if 

it is different from that traditionally associated with the sex assigned to an individual at birth. A 

transgender person is an individual who has a gender identity different from the sex assigned to 

that individual at birth. 

Employees are protected with regard to their gender identity by the Human Rights Law, 

because discrimination on the basis of gender identity may give rise to a claim of sex or 

disability discrimination.  

Discrimination on the basis of gender identity or the status of being transgender is sex 

discrimination. This applies to all areas of jurisdiction where sex is a protected category. 

An employee diagnosed with gender dysphoria or related conditions is protected on the basis of 

disability, and is entitled to reasonable accommodation, where the need for and scope of the 

accommodation is established by medical documentation. 

See further the regulation of the Division of Human Rights, 9 NYCRR §466.13, entitled 

“Discrimination on the Basis of Gender Identity,” which is available on the Division’s website. 

See also Governor’s Executive Order, protecting state employees with regard to gender identity. 

An Unwelcoming Promotion 
Gwen recently accepted a promotion at a new office. After finding out that she is transgender, 

her new coworkers started asking her what her “real name” is and using the pronoun “he.” 

When Gwen complained to her supervisor about the harassment, he said, “You were born a 

man, so naturally they are curious about you and just need time to adjust.”  

What should Gwen do? 

a) Give her coworkers some more time to adjust. 

b) Contact her agency’s Affirmative Action Officer. 

The behavior of her coworkers may be harassment on the basis of gender identity, a violation of 

the Executive Order policy on gender identity. Regardless of whether the harassment is 

currently severe and pervasive enough to create a hostile work environment, her supervisor 

needs to take her complaint seriously by reporting it to management and taking steps to end her 

coworkers’ inappropriate behavior. Gwen is free to give her coworkers more time if she 

chooses, but she is entitled to complain to the agency’s Affirmative Action Officer for two 
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reasons:  because her complaint to her supervisor was rebuffed when it should have been acted 

upon and because of the harassment she is experiencing. 

The harassment may be also unlawful harassment on the basis of sex and/or disability under 

the Human Rights Law. Please see the Handbook for more information. 

Retaliation 
The Human Rights Law protects an employee who has engaged in protected activity from 

retaliation. Protected activity includes: 

 Making a complaint to a supervisor, manager, or Affirmative Action Officer about 

discrimination. 

 Filing a formal complaint of discrimination. 

 Testifying or assisting in any investigation or proceeding under any antidiscrimination 

law. 

 Opposing any of the discriminatory practices discussed in this training. 

An individual who engages in any of the above activities, when in fact, there is no violation of 

the law, is protected if he or she had a good faith belief that discrimination had occurred.  

Retaliation can be any negative action taken against the employee by the employer, which is 

more than trivial, that could have the effect of discouraging a reasonable worker from making a 

complaint about discrimination. 

The negative action need not be job-related or occur in the workplace, and it can even occur 

after the employee no longer works for the agency. 

A negative employment action is not retaliatory merely because it occurs after the employee 

engaged in protected activity. Employees continue to be subject to all job requirements and 

disciplinary rules after having engaged in such activity. In order to establish a claim of 

retaliation, an individual must be able to show that the adverse action was motivated by the 

protected activity. 

Committing to a Discrimination-Free Workplace 
New York State is committed to creating discrimination- and harassment-free workplaces for all 

of its employees and interns. This course provided you with an overview of the protections 

afforded to all state employees and interns.  

State employees and interns have an obligation to avoid any behavior in the workplace that 

frustrates the state’s goal of providing a bias-free workplace. State employees and interns are 
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encouraged to report any discrimination or harassment that they are aware of to their 

supervisor, manager, or Affirmative Action Officer. 

All supervisors and managers are required to report any discrimination or harassment of which 

they become aware so that the agency may enforce its antidiscrimination policies by conducting 

a prompt and thorough investigation and, if necessary, taking appropriate remedial action. 

The publication Equal Employment Opportunity in New York State: Rights and Responsibilities: 

A Handbook for Employees of New York State Agencies provides additional information on 

each of the protected characteristics covered in this course.  

If you want to file a complaint, you should request information on your agency’s policies and 

procedures for complaints from your Affirmative Action Officer or your Human Resources 

Department. The Handbook also contains information about filing a complaint outside your 

agency. 

Summary 
Let’s review what you learned in this course.  

New York State prohibits discrimination and expects its agencies to create discrimination-free 

work environments.  

All employees must refrain from discriminatory conduct. 

No decision affecting hiring, promotion, firing or a term, condition, or privilege of employment 

shall discriminate on the basis of a person’s protected characteristics, nor shall employees be 

harassed or otherwise discriminated against on such basis or perceived basis. 
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Introduction 
New York State has long been committed to the proposition that every individual in the State 
has an equal opportunity to enjoy a full and productive life. This commitment to equal 
opportunity extends to providing reasonable accommodation for persons with disabilities in all 
state-owned or operated programs and services. 

Americans with Disabilities Act 
Title II of the Americans with Disabilities Act (ADA) requires State and local governments to 
make their programs and services accessible to persons with disabilities. This requirement 
extends not only to physical access at government facilities, programs, and events but also to 
policy changes that governmental entities must make to ensure that all people with disabilities 
can take part in, and benefit from, the programs and services of State and local governments. In 
addition, governmental entities must ensure effective communication so that individuals with 
disabilities can participate in civic life. 

The New York State Human Rights Law requires non-discrimination on the basis of disability in 
public accommodations, including those owned by state and local governmental entities. Public 
buildings, parks, libraries, museums, etc., and any attendant services that constitute public 
accommodations, such as food service, camp grounds, and other accommodations open to the 
public, must not deny service to an individual because of disability and must provide 
accommodation and accessibility.  

The ADA Coordinator shall be the agency's Designee for Reasonable Accommodation (DRA). 

A state entity that employs 50 or more persons shall designate at least one employee to 
coordinate its efforts to comply with and carry out its responsibilities under this part, including 
any investigation of any complaint communicated to it alleging its noncompliance with this part 
or alleging any actions that would be prohibited by this part. The state entity shall make 
available to all interested individuals the name, office address, and telephone number of the 
employee or employees designated pursuant to this paragraph. 

A state entity that employs 50 or more persons shall adopt and publish grievance procedures 
providing for prompt and equitable resolution of complaints alleging any action that would be 
prohibited by this part. 

Definitions 
“State entities” include State government, and any department, agency, special purpose district, 
or other instrumentality of a State government.   

“Disability” is defined as a physical or mental impairment that substantially limits one or more of 
the major life activities of such individual, a record of such an impairment, or being regarded as 
having such an impairment. 
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A “qualified individual with a disability” means an individual with a disability who, with or without 
reasonable modifications to rules, policies, or practices, the removal of architectural, 
communication, or transportation barriers, or the provision of auxiliary aids and services, meets 
the essential eligibility requirements for the receipt of services or the participation in programs or 
activities provided by a state entity. 

Prohibitions Against Unlawful Discrimination 
A state entity, in providing any aid, benefit, or service, may not, directly or through contractual, 
licensing, or other arrangements, on the basis of disability. 

(1) Deny a qualified individual with a disability the opportunity to participate in or benefit 
from the aid, benefit, or service. 

(2) Afford a qualified individual with a disability an opportunity to participate in or benefit 
from the aid, benefit, or service that is not equal to that afforded others. 

(3) Provide different or separate aids, benefits, or services to individuals with disabilities 
or to any class of individuals with disabilities than is provided to others unless such 
action is necessary to provide qualified individuals with disabilities with aids, benefits, or 
services that are as effective as those provided to others. 

(4) Otherwise limit a qualified individual with a disability in the enjoyment of any right, 
privilege, advantage, or opportunity enjoyed by others receiving the aid, benefit, or 
service. 

More specifically, a state entity:  

• may not, directly or through contractual or other arrangements, utilize criteria or methods 
of administration that has the effect of subjecting qualified individuals with disabilities to 
discrimination on the basis of disability;  

 may not, in determining the site or location of a facility, make selections that have the 
effect of excluding individuals with disabilities from, denying them the benefits of, or 
otherwise subjecting them to discrimination;  

• may not administer a licensing or certification program in a manner that subjects 
qualified individuals with disabilities to discrimination on the basis of disability, nor may a 
state entity establish requirements for the programs or activities of licensees or certified 
entities that subject qualified individuals with disabilities to discrimination on the basis of 
disability;  

• shall not impose or apply eligibility criteria that screen out or tend to screen out an 
individual with a disability or any class of individuals with disabilities from fully and 
equally enjoying any service, program, or activity, unless such criteria can be shown to 
be necessary for the provision of the service, program, or activity being offered;  

• shall administer services, programs, and activities in the most integrated setting 
appropriate to the needs of qualified individuals with disabilities;  

• may not place a surcharge on a particular individual with a disability or any group of 
individuals with disabilities to cover the costs of measures, such as the provision of 
auxiliary aids or program accessibility, that are required to provide that individual or 
group with the nondiscriminatory treatment required by the Act or this part;  
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• shall not exclude or otherwise deny equal services, programs, or activities to an 
individual or entity because of the known disability of an individual with whom the 
individual or entity is known to have a relationship or association;  

• may impose legitimate safety requirements necessary for the safe operation of its 
services, programs, or activities. However, the state entity must ensure that its safety 
requirements are based on actual risks, not on mere speculation, stereotypes, or 
generalizations about individuals with disabilities;  

• shall permit the use of a service animal, consistent with ADA regulation 28 CFR 35.136, 
and where applicable, Human Rights Law § 296.14. See 28 CFR 35.136 and related 
guidance at  

• www.ada.gov/regs2010/titleII_2010/titleII_2010_regulations.htm#a2010guidance.  
• shall make reasonable modifications in policies, practices, or procedures when the 

modifications are necessary to avoid discrimination on the basis of disability, unless the 
state entity can demonstrate that making the modifications would fundamentally alter the 
nature of the service, program, or activity.  

Policy Statement 
The State of New York is committed to assuring equal opportunity for persons with disabilities. 
To this end, it is the state’s policy to provide reasonable accommodation in all its 
accommodations, programs, and services. This policy is based on the federal Americans with 
Disabilities Act, Title II, and all applicable federal regulations thereunder. This duty of 
reasonable accommodation applies to: 

• Physical accessibility at government facilities, programs, and events; 
• Policy changes necessary to ensure that all people with disabilities can take part in, and 

benefit from, all state-owned or operated programs and services; 
• The provision of necessary auxiliary aids and services to ensure effective 

communication with persons with disabilities. 

Public Access to Information on Reasonable Accommodation  
A state entity shall make available to applicants, participants, beneficiaries, and other interested 
persons information regarding the applicability of Title II of the ADA to the services, programs, 
or activities of the state entity, and make such information available to them in such manner as 
the head of the state entity finds necessary to apprise such persons of the protections against 
discrimination assured them by the Act.  

A state entity shall ensure that interested persons, including persons with impaired vision or 
hearing, can obtain information as to the existence and location of accessible services, 
activities, and facilities. 

The state entity’s “Notice Under the Americans with Disabilities Act” shall be made readily 
available, such as by posting it to the state entity’s website and posting in public areas of the 
state entity’s offices or facilities.  

The state entity’s “Grievance Procedures Under the Americans with Disabilities Act” shall be 
made readily available, such as by posting it to the state entity’s website and by providing a 
copy to anyone inquiring or complaining informally about accommodation of disability in the 
state entity’s programs or services. 
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A state entity shall provide signage at all inaccessible entrances to each of its facilities, directing 
users to an accessible entrance or to a location at which they can obtain information about 
accessible facilities. The international symbol for accessibility shall be used at each accessible 
entrance of a facility. 

The names and office phone numbers of key personnel involved in providing reasonable 
accommodation, including the agency's Designee for Reasonable Accommodation (DRA) (also 
known as the ADA Coordinator) shall be posted and the listing maintained by the agency's 
DRA. 

Program Accessibility 
Except as otherwise provided in this training, no qualified individual with a disability shall, 
because a state entity's facilities are inaccessible to or unusable by individuals with disabilities, 
be excluded from participation in, or be denied the benefits of the services, programs, or 
activities of a state entity, or be subjected to discrimination by any state entity. 

A state entity shall operate each service, program, or activity so that the service, program, or 
activity, when viewed in its entirety, is readily accessible to and usable by individuals with 
disabilities. This does not: 

 Necessarily require a state entity to make each of its existing facilities accessible to and 
usable by individuals with disabilities. 

 Require a state entity to take any action that would threaten or destroy the historic 
significance of an historic property. 

 Require a state entity to take any action that it can demonstrate would result in a 
fundamental alteration in the nature of a service, program, or activity or in undue 
financial and administrative burdens.  

A state entity is not required to take any action that it can demonstrate would result in a 
fundamental alteration in the nature of a service, program, or activity or in undue financial and 
administrative burdens. In those circumstances where personnel of the state entity believe that 
the proposed action would fundamentally alter the service, program, or activity or would result in 
undue financial and administrative burdens, a state entity has the burden of proving that 
compliance would result in such alteration or burdens.  

If a proposed action would result in a fundamental alteration or an undue burden, a state entity 
shall take any other action that would not result in such an alteration or such burdens but would 
nevertheless ensure that, to the maximum extent possible, individuals with disabilities receive 
the benefits or services provided by the state entity.  

A state entity is not required to make structural changes in existing facilities where other 
methods are effective in achieving compliance.  

A state entity may comply with the requirements of this section through such means as:  

 Redesign or acquisition of equipment. 

 Reassignment of services to accessible buildings. 

 Assignment of aides to beneficiaries. 

 Delivery of services at alternate accessible sites. 
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In choosing among available methods for meeting the requirements of this section, a state entity 
shall give priority to those methods that offer services, programs, and activities to qualified 
individuals with disabilities in the most integrated setting appropriate. 

Direct Threat  
A state entity is not required to permit an individual to participate in or benefit from the services, 
programs, or activities of that state entity when that individual poses a direct threat to the health 
or safety of others. Direct threat means a significant risk to the health or safety of others that 
cannot be eliminated by a modification of policies, practices or procedures, or by the provision 
of auxiliary aids or services. 

In determining whether an individual poses a direct threat to the health or safety of others, a 
state entity must make an individualized assessment, based on reasonable judgment that relies 
on current medical knowledge or on the best available objective evidence, to ascertain:  

 The nature, duration, and severity of the risk;  

 The probability that the potential injury will actually occur; and  

 Whether reasonable modifications of policies, practices, or procedures or the provision 
of auxiliary aids or services will mitigate the risk. 

Communications  
A state entity shall take appropriate steps to ensure that communications with applicants, 
participants, members of the public with disabilities are as effective as communications with 
others. 

A state entity shall furnish appropriate auxiliary aids and services where necessary to afford 
individuals with disabilities, including applicants, participants, and members of the public, an 
equal opportunity to participate in, and enjoy the benefits of, a service, program, or activity of a 
state entity. 

The type of auxiliary aid or service necessary to ensure effective communication will vary in 
accordance with the method of communication used by the individual; the nature, length, and 
complexity of the communication involved; and the context in which the communication is taking 
place. In determining what types of auxiliary aids and services are necessary, a state entity shall 
give primary consideration to the requests of individuals with disabilities. In order to be effective, 
auxiliary aids and services must be provided in accessible formats, in a timely manner, and in 
such a way as to protect the privacy and independence of the individual with a disability. 

A state entity shall not require an individual with a disability to bring another individual to 
interpret for him or her. 

For individuals who are deaf or hard of hearing, the state entity shall provide, as needed, 
qualified interpreters on-site or through video remote interpreting (VRI) services; notetakers; 
real-time computer-aided transcription services; written materials; exchange of written notes; 
telephone handset amplifiers; assistive listening devices; assistive listening systems; telephones 
compatible with hearing aids; closed caption decoders; open and closed captioning, including 
real-time captioning; voice, text, and video-based telecommunications products and systems, 
including text telephones (TTYs), videophones, and captioned telephones, or equally effective 
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telecommunications devices; videotext displays; accessible electronic and information 
technology; or other effective methods of making aurally delivered information available.  

For individuals who are blind or have low vision, the state entity shall provide, as needed, 
qualified readers; taped texts; audio recordings; Brailled materials and displays; screen reader 
software; magnification software; optical readers; secondary auditory programs (SAP); large 
print materials; accessible electronic and information technology; or other effective methods of 
making visually delivered materials available.  

Procedures for Reasonable Accommodation  
The next section of this training describes the procedures for handling reasonable 
accommodation requests from individuals with disabilities. Agencies must ensure that all 
requests for reasonable accommodation from the public are handled in an effective manner.  

Whenever an individual with a disability requests reasonable accommodation with regard to 
state programs or services, the accommodation should be provided whenever there is no issue 
of undue burden or direct threat, as those concepts are described earlier in this training. 
Whenever a requested accommodation cannot be immediately granted, the matter should be 
referred to the DRA. 

The DRA shall contact the individual requesting accommodation, and shall make a bona fide 
effort to reach a solution consistent with this policy and applicable legal standards. The DRA 
shall consult, as needed, with the agency’s Counsel and Fiscal Officer. Where a reasonable 
accommodation cannot be offered as requested, the DRA shall assure that the individual 
requesting accommodation is aware of the agency’s formal grievance procedures. 

Grievance Procedures: Filing a Complaint 
Any individual who is dissatisfied with the state entity’s response to his or her needs as a person 
with a disability, or who is unsatisfied with the accommodation provided by the state entity, or 
who has been informally denied a requested accommodation, is entitled to file a formal written 
complaint with the agency using the Americans with Disabilities Complaint Form.   

The formal written complaint shall be filed with the agency’s DRA, whose name, title and 
address shall be readily available to the public, and provided to anyone who wishes to file a 
complaint. 

Alternative means of filing the complaint must be available where necessary to afford the 
individual with a disability the ability to file the complaint. These include such alternatives as a 
verbal interview conducted by the DRA (or his or her designee for this purpose), or acceptance 
of a tape recording of the complaint. The DRA will assure that the complaint taken by alternate 
means is reduced to written form for recordkeeping purposes. 

Grievance Procedures: Meeting, Response, and Appeals 
Within 15 calendar days after receipt of the complaint, the DRA or his or her designee will meet 
with the complainant to discuss the complaint and the possible resolutions. Within 15 calendar 
days of the meeting, the DRA or his or her designee will respond in writing, and where 
appropriate, in a format accessible to the complainant, such as large print, Braille, or audio tape. 
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The response will explain the position of the agency and offer options for substantive resolution 
of the complaint. The response will also contain information on how to appeal any adverse 
decision. 

Adverse decisions are appealable to the agency head or his or her designee by the individual, 
or the individual’s designee. An appeal must be filed with the agency head or his or her 
designee within 15 days of the written response from the DRA. 

The agency head or his or her designee shall, within 15 days of receipt of the appeal, respond 
in writing, and, where appropriate, in a format accessible to the complainant, with the agency’s 
final resolution of the complaint, or indicating that the matter has been returned to the DRA for 
further action. If further action is indicated, the complainant will be contacted by the DRA within 
15 days from the agency head or his or her designee written response, and further prompt 
action will be taken to resolve the complaint in accordance with the agency head or his or her 
designee instructions. 

All written complaints received by the ADA Coordinator or his or her designee, appeals to the 
agency head or his or her designee, and responses from these two offices will be retained by 
the state entity for at least three years. 

For more information on ADA requirement for grievance procedures, see ADA Best Practices 
Tool Kit for State and Local Governments, Chapter 2: ADA Coordinator, Notice & Grievance 
Procedure.   

Summary 
Let’s review what you learned in this course. 

All state entities must follow the procedures outlined in Procedures for Implementing 
Reasonable Accommodation in Programs and Services for Individuals with Disabilities to ensure 
fair and equal access to state programs and services by the public.  

Information on the policy and procedures for requesting reasonable accommodation must be 
communicated with the public in an accessible format. This information must include instructions 
on where to find additional information on the existence and location of accessible services, 
activities, and facilities. 

Agencies must work with individuals needing accommodation to ensure fair and equal access to 
programs, services, and facilities. Any requests that cannot be immediately met must be 
referred to the agency’s DRA for further review and assistance.  
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Supervisor’s Guide to Reasonable Accommodation of 
Employees with Disabilities and Pregnancy-Related 
Conditions 

Reasonable Accommodation for NYS Supervisors 

New York State is committed to ensuring equal employment opportunity and equal 

access to services, programs, and activities for persons with disabilities. 

It is New York State policy to provide reasonable accommodation to a qualified person 

with a disability to enable that person to perform the essential functions of the job for 

which he or she is applying or in which he or she is employed. 

What is a Disability Under NY HRL? 

New York State’s standard for reasonable accommodation for persons with disabilities 

is based on the New York State Human Rights Law. Federal law also requires 

reasonable accommodation, but the definition of disability is not as broad in federal law 

as that contained in the New York State Human Rights Law. 

Under the New York State Human Rights Law, a disability is:  

 A physical, mental, or medical impairment resulting from an anatomical, 

physiological, genetic, or neurological condition which prevents the exercise of a 

normal bodily function or is demonstrable by medically accepted clinical or 

laboratory diagnostic techniques;  

 A record of such an impairment; or  

 A condition regarded by others as such an impairment.   

Regulations governing reasonable accommodation in New York State, 9 NYCRR 

466.11, can be viewed online at the New York State Division of Human Rights website.  

What is a Pregnancy-related Condition Under NY HRL? 

As of January 19, 2016, the New York State Human Rights Law was amended to add 

the following: 

The term "pregnancy-related condition" means a medical condition related 

to pregnancy or childbirth that inhibits the exercise of a normal bodily 

function or is demonstrable by medically accepted clinical or laboratory 

diagnostic techniques; provided, however, that in all provisions of this 

article dealing with employment, the term shall be limited to conditions 

which, upon the provision of reasonable accommodations, do not prevent 
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the complainant from performing in a reasonable manner the activities 

involved in the job or occupation sought or held; and provided further, 

however, that pregnancy-related conditions shall be treated as temporary 

disabilities for the purposes of this article. 

Medical conditions related to pregnancy and childbirth have been covered as disabilities 

by the Human Rights Law for many years, but this was not always known to employers 

and employees. The amendment makes this coverage explicit, and specifies that there 

must be consideration of reasonable accommodation for pregnancy-related conditions. 

HRL § 296.3(a). 

Agency Designee for Reasonable Accommodation 

Each state agency is required to designate an appropriate individual to act as that 

agency’s Designee for Reasonable Accommodation (DRA).   

The DRA should be contacted immediately with regard to all reasonable 

accommodation requests and with regard to work performance problems that may be 

related to an employee’s disability or pregnancy-related condition. Even if an 

accommodation can be handled simply and easily between the supervisor and the 

employee, the DRA must be consulted and must maintain appropriate records of the 

accommodation process.   

The interaction between the employee requesting an accommodation, the supervisor, 

and DRA will be discussed in detail in this course. 

Course Overview 

Topic 1: What is Reasonable Accommodation?  

This course will start with an overview of reasonable accommodation to help you 

become familiar with the terms and concepts used when discussing reasonable 

accommodation.  

Topic 2: From Definitions to Practice  

You will learn how these concepts relate to policies and procedures that come into play 

when an employee requests an accommodation.  

Topic 3: The Reasonable Accommodation Process  

You will learn about the six-step process developed by New York State for responding 

to requests for reasonable accommodation.  

Topic 4: Additional Topics on Reasonable Accommodation 
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You will review additional information from the regulations of the New York State 

Division of Human Rights that will help answer common questions about reasonable 

accommodation.  

In addition to better understanding reasonable accommodation and its key terms and 

concepts, you will better understand your role as a supervisor in: 

 Responding to requests for reasonable accommodation. 

 Communicating all requests for reasonable accommodation to the DRA. 

 Being alert to work performance problems that should be referred to the DRA for 

consideration of the possible need for accommodation. 

 Assisting in the required interactive process between the agency and the 

employee. 

 Implementing a reasonable and effective accommodation where appropriate. 

What Is Reasonable Accommodation? 

A reasonable accommodation is an adjustment or modification made to a job or work 

environment that enables a person with a disability or pregnancy-related condition to 

perform the essential functions of his or her job in a reasonable manner. An 

accommodation is reasonable if it removes or mitigates the barriers to reasonable 

performance caused by the disability or pregnancy-related condition and does not 

cause undue hardship to the employer. 

Employees or job applicants are entitled to request reasonable accommodation if:  

 They have a disability or pregnancy-related condition;  

 The disability or pregnancy-related condition impacts their ability to perform their 

job tasks;  

 They can reasonably perform the essential functions of the job or will be able to 

do so with reasonable accommodation; and  

 They satisfy the requisite skill, experience, education, and other job-related 

requirements.  

Any diagnosable medical condition may qualify as a “disability” under the Human Rights 

Law. However, only those disabilities or pregnancy-related conditions that actually 

impede, as a matter of fact, the individual in performing the job will give rise to a 

consideration of accommodation.   
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Some examples of reasonable accommodation include:  

 Provision of an accessible worksite 

 Acquisition or modification of equipment 

 Support services for persons with impaired hearing or vision  

 Reassignment of the nonessential functions of the job  

 Modified work schedules  

Limitations of Reasonable Accommodation  

Undue hardship means that there is significant difficulty or expense in providing the 

requested accommodation. Accommodations that pose an undue hardship on the 

employer are not considered “reasonable” and are not required.  

Undue hardship includes the impact the accommodation will have on the employee’s 

coworkers. An undue hardship may occur, for example, if a request for a specific 

schedule or work assignment would create a heavy burden on other employees to 

“cover” for the requesting individual.  

Reasonable accommodation does not include the creation of a unique position with 

either qualifications or functions tailored to the individual's abilities. For example, if no 

light duty positions are available to accommodate a person with a disability or 

pregnancy-related condition, and the employer has no history of providing light duty, the 

employer will generally not be required to create such a position as a reasonable 

accommodation.  

Reasonable accommodation also does not include, among other things:  

 Providing for personal care needs, such as a personal care assistant. However, 

such a personal care assistant should be accommodated when provided by the 

employee at no cost to the employer; or  

 Providing non-work-related aids, such as a personal hearing aid or wheelchair, 

which are the employee's own responsibility. 

Components of Reasonable Accommodation 

An employee with a disability or pregnancy-related condition must be able to achieve 

reasonable performance in order to be protected by the Human Rights Law. An 

employee with a disability or pregnancy-related condition is entitled to reasonable 

accommodation if it will permit him or her to achieve reasonable job performance.  

Reasonable performance is performance that will reasonably meet the agency’s 

operational needs. It is not perfect performance or performance unaffected by the 

disability or pregnancy-related condition.  
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Reasonable performance means minimum acceptable performance of the essential 

functions of the job as established by the agency. Such standards for satisfactory 

performance may include minimum productivity standards or quotas, so long as these 

standards are applied equally to all employees in the same position. 

An essential function is a job task that, if not performed, would fundamentally change 

the job for which the position exists.  

If a function is not essential to the job, then it can be reassigned to another employee. 

An employee with a disability or pregnancy-related condition cannot be required to 

perform nonessential functions if they are unable to do so because of the disability or 

pregnancy-related condition. Factors used to determine whether a function is essential 

will be addressed later in this course. 

Scenario 1: A Reasonable Request?  

Hakim works in an agency where the essential function of his job is processing claim 

cases and writing response letters to claimants. Recently he has had trouble keeping up 

with his caseload, and he asks his supervisor if he can have his caseload reduced. He 

states that the difficulty is due to a disability and that he can provide appropriate 

documentation.  

Is Hakim's request for a reduced workload a reasonable accommodation?  

Lowering Hakim's production or caseload standards is not reasonable accommodation. 

Reasonable accommodations are actions that permit an employee with a disability to 

perform the essential functions of the job, which includes meeting all performance 

standards. 

However, because Hakim asked for an accommodation, his supervisor should refer the 

matter to the DRA so that the agency can engage in an interactive process with Hakim 

to see if a reasonable accommodation is available to assist him in meeting the caseload 

standard. 

Scenario 2: Nonessential Tasks 

Sally’s essential job task is using a computer to enter data. She has a back injury that 

makes it difficult for her to bend and lift heavy objects. A nonessential job task for her is 

to load copy paper into printers. Sally is unable to perform this task and asks her 

supervisor if she can be excused from performing the task.  

Is the accommodation requested by Sally reasonable?  
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Tasks that an employee performs that are not part of the job’s essential functions can 

be reassigned if such an accommodation does not create an undue hardship for the 

employer. Because loading copy paper is not an essential function of Sally’s job, her 

request should be granted. In most circumstances, there would be another employee 

available for the occasional task of loading the paper, and, therefore, it is not likely to 

cause undue hardship. 

Scenario 3: Accommodation by Reassignment 

Erin has a hearing impairment and the primary function of her job is to talk to agency 

clients on the phone. Since it is hard for Erin to hear, her supervisor directs coworkers 

to take her calls. He then assigns her to assist with nonessential clerical duties that 

were already performed by other employees at a lower salary grade.  

Is reassigning Erin's calls and assigning her to clerical duties a reasonable 

accommodation?  

This is not a reasonable accommodation because it does not allow Erin to perform the 

essential functions of her position. The agency should explore whether Erin can be 

given resources, such as a phone designed for individuals with a hearing impairment 

that will allow her to perform the essential functions of her job. Furthermore, reasonable 

accommodations should not be made in a way that blocks the employee’s career 

development potential. 

Scenario 4: Performance Standards 

Randy is a supervisor who works with social workers to ensure that clients have access 

to social services. His vision is impaired and he uses software that allows him to use his 

computer. With this accommodation, he is able to perform all essential functions of his 

job within the productivity guidelines set for his position. Randy’s supervisor, Cathie, 

asks him to set up appointments with clients and social workers—something he has not 

previously been asked to do. The tasks and standards for all employees in Randy’s 

position list the setting up of such appointments as a job task. 

Can Cathie require Randy to take on new assignments? 

Cathie can require Randy to take on the additional tasks because they fall within 

Randy’s existing tasks and standards. Randy has the right to request reasonable 

accommodation for this essential function, and the agency is obligated to engage in the 

interactive process to determine whether any further reasonable accommodation is 

necessary. 
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From Definitions to Practice 

Up to this point, we have concentrated on defining key concepts related to reasonable 

accommodation. The next two sections are devoted to examining the process agencies 

are required to follow when evaluating whether reasonable accommodation will be 

granted to an employee or job seeker.  

It is important to remember that each individual experiences his or her disability or 

pregnancy-related condition differently. This may result in two individuals with the same 

diagnosis having unique needs in terms of accommodation. For example, two 

employees with clinical depression may need different types of reasonable 

accommodation, or one may need an accommodation while the other does not. 

Therefore, you must respond to all requests for reasonable accommodation from your 

employees using the individualized process detailed in the following section.  

Agency and Employee Rights and Responsibilities 

Every agency must have a policy statement and a procedure for reasonable 

accommodation. The New York State Department of Civil Services has issued a 

statewide policy entitled “Procedures for Implementing Reasonable Accommodation for 

Applicants and Employees with Disabilities in New York State Agencies.” This 

document establishes the standards for all agency policy statements and procedures.  

Additionally, every agency must post notices for employees describing the applicable 

provisions of the Human Rights Law, Sections 503/504 of the Rehabilitation Act of 

1973, and the Americans with Disabilities Act (ADA). 

Employers may ask job applicants with disabilities or pregnancy-related conditions 

about their ability to perform specific job functions and tasks, as long as all job 

applicants are asked in the same way about their abilities.  

Employers may require job applicants or employees to demonstrate capacity to perform 

the physical demands of a job. Such tests of capacity, agility, endurance, etc, are not 

discriminatory if they are related to the specific duties of a position and are uniformly 

given to all job applicants or employees in a particular job category.  

Unless the disability is obvious (e.g., use of a wheelchair), the job applicant or employee 

must inform the agency of his or her need for accommodation. The employee must also 

provide reasonable medical documentation as requested by the agency and engage in 

an interactive process with the agency to reach an effective and reasonable 

accommodation. 

Although a pregnancy will often be obvious, a pregnancy-related condition is a medical 

condition related to pregnancy or childbirth, not the condition of being pregnant itself. 
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Therefore, the job applicant or employee with a pregnancy-related condition must inform 

the agency of his or her need for accommodation. The employee must also provide 

reasonable medical documentation as requested by the agency and engage in an 

interactive process with the agency to reach an effective and reasonable 

accommodation. 

Both state and federal law require that employers engage in an interactive process with 

an employee who requests reasonable accommodation or for whom it is obvious that a 

reasonable accommodation is needed. The purpose of this dialog is to clarify how the 

medical condition affects job performance and determine how the problem can be 

mitigated with a reasonable accommodation. The accommodation process should not 

be adversarial in nature. 

Sample Notice 

The State of New York is committed to ensuring equal employment opportunity for 

persons with disabilities or pregnancy-related conditions. It is the policy of the State to 

provide reasonable accommodations to a qualified person with a disability or 

pregnancy-related condition, to enable such person to perform the essential functions of 

the positions for which s/he is applying or in which s/he is employed, with respect to all 

employment practices and actions.   

This includes, but is not limited to, recruitment, job application procedures, examination 

and testing, hiring, training, disciplinary action, rates of pay or other compensation, 

advancement, classification, transfer and reassignment, promotions, and other terms 

and conditions of employment. 

This agency’s Designee for Reasonable Accommodation (DRA) is [insert name and 

contact information]. Employees and applicants can obtain more information and a form 

for requesting on reasonable accommodation from the DRA, the Equal Employment 

Opportunity Officer, or Human Resources. 

This policy is based on the New York State Human Rights Law, Sections 503/504 of the 

Federal Rehabilitation Act of 1973, and the Americans with Disabilities Act. 

Requesting Medical Documentation 

An agency may require medical documentation, or a medical exam where appropriate, 

to substantiate the existence of a disabling or pregnancy-related condition that affects 

work. Additionally, the agency may request medical documentation or require a medical 

examination, when necessary, to identify the employee’s specific functional limitations. 

The focus of such information should be on the employee’s functional limitations and 

their relationship to the essential functions of his or her job, not the employee’s 

diagnosis or prognosis. 
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It is important that any medical professional providing information is aware of the nature 

of the essential functions of the job so that the impact on ability to perform the essential 

functions may be addressed in the information provided. This will be handled by the 

DRA or by you in consultation with the DRA. 

Prognosis may be the subject of medical documentation requests when the employee is 

receiving an accommodation in the form of a medical leave. The employer is entitled to 

information regarding the continuation of the need for medical leave, whether the 

employee is expected to be able to return to work, and, if known, when the employee 

will be able to return. 

Such information cannot be used by the agency for another purpose such as the basis 

for placing an employee on an involuntary leave of absence pursuant to Civil Service 

Law section 72.5. 

Documentation and Confidentiality 

An employee has the right to submit documentation from his or her own doctor or other 

professional with knowledge of the disability or pregnancy-related condition. If the 

documentation provided is not adequate to support the request, the agency must inform 

the employee why the documentation is not adequate. The employee should be given 

the opportunity to submit additional documentation. 

When the need for an accommodation is not clearly established, the agency may 

require the employee to submit to a medical examination by the Employee Health 

Service of the Department of Civil Service or an appropriate medical professional 

designated by the agency.  

Pursuant to a 2015 amendment to the Human Rights Law, the employee is explicitly 

required to “cooperate in providing medical or other information that is necessary” in 

order to verify the disability or pregnancy-related condition, or to consider reasonable 

accommodation. Also, the “employee has a right to have such medical information kept 

confidential.” Human Rights Law § 296.3(c). If the employee fails to submit 

documentation meeting agency criteria or refuses to submit to the medical examination 

required by the agency, then his or her request can be denied.  

State agencies must protect and maintain the privacy and confidentiality of medical 

information provided by, or on behalf of, their employees and job applicants with 

disabilities or pregnancy-related conditions. State and federal laws mandate strict 

limitations on the use of medical information obtained through the reasonable 

accommodation process. All such records should be kept in a secure location with 

limited access.  
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You should always consult with your DRA before discussing an employee’s disability or 

pregnancy-related condition with anybody, including the requesting individual’s 

coworkers, other supervisors or managers, or medical professionals. 

Medical documentation generally will be handled by the DRA. If you receive medical 

documentation, you should consult with the DRA as to how to handle the information. 

All medical documentation should be forwarded to the DRA, for confidential retention, 

either when received or at the conclusion of the accommodation process, as directed by 

your DRA. 

DRAs are required to maintain and store all records for a minimum of 3 years. 

Reasonable Accommodation Procedures 

New York State has developed procedures for agencies to use when working with 

employees requesting reasonable accommodations. The next section of the course 

reviews these procedures and your role in creating and maintaining an interactive dialog 

with your employees regarding reasonable accommodation. 

The reasonable accommodation procedures have six major components: 

Step 1: Request for Accommodation 

Step 2: Approval or Forwarding 

Step 3: Review and Analysis  

Step 4: Employee Consultation  

Step 5: Approval or Denial  

Step 6: Employee’s Rights if Denied 

Step 1: Request for Reasonable Accommodation 

Employees may request reasonable accommodation through their first-line supervisor 

or the DRA. Employees can request reasonable accommodation orally or in writing. 

However, the request must be put in writing using Section A of the Application to 

Request Reasonable Accommodation of Disability (“Application”). 

Section A of the Application must be completed by the employee or, if necessary, by the 

first-line supervisor or the DRA.  

Supervisors should be alert to performance problems that may be caused by an 

employee’s known or suspected disability or pregnancy-related condition. If a supervisor 
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perceives that an employee with a known or visible disability is experiencing difficulty 

performing his or her job and believes that this is related to the disability, then the 

supervisor should consult with the DRA to determine an appropriate course of action. 

Supervisors should not question an employee about a possible disability or pregnancy-

related condition without first consulting the DRA. 

If the employee is consulted about a performance problem and wishes to pursue a 

reasonable accommodation, then he or she can request a reasonable accommodation. 

If the employee does not wish to pursue reasonable accommodation, then he or she 

cannot be forced to do so and should be evaluated on job performance in the same 

manner applied to other employees. 

Step 2: Approval or Forwarding 

The employee’s supervisor and the DRA must consult with one another before the DRA 

completes Section B of the Application. 

If a reasonable accommodation is clearly necessary and can be readily provided, then 

the DRA will authorize that the accommodation be granted. 

Before granting a reasonable accommodation, the DRA must consider whether the 

accommodation may have a direct impact on the terms of a collective bargaining 

agreement. The DRA should seek guidance from the agency director of labor relations, 

if available, or from the agency’s human resources director or general counsel. These 

individuals may consult with GOER as needed. 

The employee should receive the initial response to his or her request for reasonable 

accommodation in Section B of the Application within two weeks. At this point, either the 

request is granted or the employee is informed that his or her request will be given 

further consideration. There is no denial at this stage. A copy of Section B of the 

Application is given to the employee and the original is sent to the DRA for record-

keeping purposes. 

Step 3: Review and Analysis  

If the request for reasonable accommodation is forwarded to the DRA for review, then 

the DRA should contact the employee within two weeks after the employee has 

received his or her copy of Section B. 

In many instances, additional information may be needed in order to complete the 

assessment process: 

 Medical documentation 

 Meetings with the employee or supervisor to gather more information 



13 
 

 Analysis of essential functions of the job 

If additional information is required, the DRA must complete Section C of the Application 

and provide a copy to the employee. Section C may be used as many times as 

necessary to request information from the employee. All additional information requests 

must be made in a timely manner, generally within two weeks of the prior step in the 

process. The employee must be kept advised of the progress of the review.  

Factors for determining essential functions may include, but are not limited to: 

 The employer’s judgment as to which functions are essential, particularly where 

supported by a preexisting written job description or specified tasks and 

standards; 

 How often the function is actually performed by other similar employees; 

 How many other employees are available to whom the function could be 

reallocated by job restructuring; 

 Direct and indirect consequences to the agency if the function is not performed 

by the employee with a disability or pregnancy-related condition; 

 The terms of an applicable collective bargaining agreement; and 

 Other relevant evidence. 

During and after the gathering of information concerning the Application, the DRA 

should analyze the possibility of accommodation with attention to: 

 Essential job functions; 

 The specific limitations caused by the disability or pregnancy-related condition; 

 Possible accommodations that have been requested or discovered during the 

process; 

 The ability of the proposed accommodations to allow reasonable performance of 

essential functions; 

 Impact on collectively bargained rights; 

 Undue burden, particularly any burden imposed on other employees; and 

 Overall reasonableness of the accommodation. 

The review and analysis should generally take no longer than three weeks after receipt 

of all additional information, if requested. If no additional information is required from the 

employee, the DRA should indicate that in Section C of the Application. 

Step 4: Employee Consultation  

An employee consultation may be conducted before approval of a reasonable 

accommodation. 
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A consultation is required before denial of a request for reasonable accommodation or 

offer of an alternative accommodation. 

The consultation is an opportunity to discuss: 

 How job-related limitations could be overcome; 

 Possible reasonable accommodations; and 

 The expected efficacy of each possible accommodation. 

The consultation should include discussion of the employee’s preferences. Where more 

than one possible reasonable accommodation exists, the agency should consider the 

employee’s preference. However, the agency has the discretion to choose among 

various effective reasonable accommodations. 

Step 5: Approval or Denial  

After any necessary review and employee consultation have taken place, if the DRA 

recommends that the requested accommodation be granted, he or she will: 

 Confer one final time with the employee’s supervisor to ensure that the 

accommodation will not present an undue hardship to the agency; 

 Inform the employee; and 

 Complete and send Section D of the Application to the employee. Here is a copy 

of Section D of the Application for you to review. 

The employer may offer an accommodation that is different from that requested by the 

employee. In such cases, the employee should be informed and Section D of the 

Application should be completed and sent to the employee. 

If the employee does not accept the offered accommodation, Section D of the 

Application should be returned to the employee’s supervisor or the DRA. In such cases, 

Section D should indicate that an accommodation was offered but not accepted by the 

employee. 

If, after any necessary review and employee consultation have taken place, the DRA 

recommends that no accommodation should be provided, he or she must provide a 

reason for the denial to the employee. He or she will then complete and send Section D 

of the Application to the employee.  

After a denial of a requested accommodation, the DRA must inform the agency head of 

the decision. A letter from the agency head or DRA confirming the decision must be 

sent to the employee within three weeks. 
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Step 6: Employee’s Rights If Denied 

If the request for reasonable accommodation has been denied, the employee can: 

 Decide to accept the agency determination and end the process; or 

 Elect to file an internal discrimination complaint under the agency’s complaint 

procedures. 

Employees who are denied a request for reasonable accommodation also have the 

option to file a complaint with:  

 The New York State Division of Human Rights;  

 Any compliance agency designated under Sections 503/504 of the Rehabilitation 

Act of 1973; and/or  

 State court under the Human Rights Law. 

Employees are advised to consult with an attorney before filing with the EEOC or in 

federal court, as an individual right of action against the state under the Americans with 

Disabilities Act may be limited. 

NYS Division of Human Rights Regulations Accommodation 

So far, this course has explained the key concepts related to reasonable 

accommodation and outlined the six-step procedure used in New York State 

government for implementing reasonable accommodations.  

The final section of the course will examine the regulations of the New York State 

Division of Human Rights. The regulations provide additional information and answers 

to common questions about reasonable accommodation at your workplace. More 

information can be found online at the New York State Division of Human Rights. 

This section will discuss: 

 Objectionable behaviors 

 Safety concerns 

 Temporary disabilities and pregnancy-related conditions 

 Drug addiction and alcoholism 

 Drug- and Alcohol-Free Workplace Policy 

 Reasonable accommodations for alcoholism and drug addiction 

Objectionable Behaviors 

Human Rights Law does not require accommodation of behaviors that do not meet the 

employer's workplace behavior standards that are consistently applied to all similarly 
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situated employees, even if the behaviors are caused by a disability. This would include, 

but not be limited to, the following examples. 

 An employee not following dress codes, grooming standards, and/or time and 

attendance policy, though reasonable and necessary deviations must be allowed 

as accommodations.  

 An employee not following proper conduct standards, including standards that 

prohibit aggressive or threatening behavior. 

 An employee with kleptomania being disciplined for theft of agency property. 

 An employee with alcoholism being disciplined for intoxication or impairment on 

the job. 

Safety Concerns 

Reasonable accommodation is not required where the disability or the accommodation 

itself poses a direct threat. "Direct threat" means a significant risk of substantial harm to 

the health or safety of the employee or others that cannot be eliminated or reduced by 

reasonable accommodation. 

In determining whether a direct threat exists, the employer must make an individualized 

assessment, based on reasonable judgment that relies on current medical knowledge or 

on the best available objective information, to ascertain:  

 The nature, duration, and severity of the risk;  

 The probability that the potential injury will actually occur; and 

 Whether reasonable accommodations, such as modification of policies, 

practices, or procedures, will mitigate the risk. 

Some jobs may have a bona fide classification as "safety sensitive,” such as, for 

example, vehicle operators or persons who work with children. Heightened 

consideration of direct threat is to be encouraged in bona fide safety-sensitive jobs. 

Temporary Disabilities and Pregnancy-Related Conditions 

A current employee experiencing a medical condition that temporarily prevents 

performance of essential job duties generally should be granted a reasonable 

accommodation in the form of a reasonable time for recovery.  

The agency may be required to provide reasonable accommodation of temporary 

disabilities in the areas of modified work schedules as needed for medical or treatment 

needs, or reassignment to an available position or available light duty. 

Pregnancy itself is not a disability, but the requirements of reasonable accommodation 

apply to all pregnancy-related medical condition, which are explicitly directed by the 
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Human Rights Law to be treated as temporary disabilities. Any restrictions placed on a 

pregnant employee by a medical care provider, and the inability to perform certain 

activities because of pregnancy, are considered pregnancy-related conditions and 

should be accommodated in the same way as any other temporary disability. 

The Human Rights Law has long provided that it is an unlawful discriminatory practice 

for the employer “to compel an employee who is pregnant to take a leave of absence, 

unless the employee is prevented by such pregnancy from performing the activities 

involved in the job or occupation in a reasonable manner.” HRL § 296.1(g). As with all 

temporary disability, it is unlawful to require an employee to take an unwanted leave of 

absence as a reasonable accommodation if there are other feasible and reasonable 

accommodations available. 

The Human Rights Law requires only minimal accommodations for temporary 

disabilities in the areas of worksite accessibility, acquisition, or modification of 

equipment, or support services, such as for persons with temporarily impaired hearing 

or vision. Temporary impairments are better handled with leave or temporary 

reassignment.  

Drug Addiction and Alcoholism 

The following information on drug addiction and alcoholism is partly covered by the 

regulations. You can read more about these regulations with regard specifically to state 

employees by downloading the publication Equal Employment Opportunity in New York 

State, Rights and Responsibilities: A Handbook for Employees of New York State 

Agencies. 

Alcoholism and drug addiction are diseases. However, an individual who is currently 

using drugs illegally is not protected under the disability provisions of the Human Rights 

Law. In addition, intoxication or use of alcohol on the job is not protected. 

The law does protect individuals who are recovered or recovering from drug addiction or 

alcoholism. The law may protect individuals with alcoholism (regardless of recovery 

status) if the alcoholism does not interfere with their job performance. 

Reasonable accommodation for alcoholism and addiction can be provided in 

accordance with the state’s Drug- and Alcohol-Free Workplace Policy. 

“Current illegal use of drugs" means illegal use of drugs that has occurred recently 

enough to justify a reasonable belief that a person's drug use is current or that 

continuing use is a real and ongoing problem. Where the employing agency has 

knowledge of the current illegal use of drugs, the employee is not entitled by law to 

accommodation and may be terminated. 
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Drug- And Alcohol-Free Workplace Policy 

New York State employees are subject to criminal, civil, and disciplinary penalties if they 

distribute, sell, attempt to sell, possess, or purchase controlled substances while at the 

workplace or while acting in a work-related capacity. Such illegal acts, even if engaged 

in while off duty, may result in disciplinary action. In locations where it is permitted, an 

employee may possess and use a controlled substance that is properly prescribed for 

the employee by a physician. Employees are also prohibited from on-the-job use of, or 

impairment from, alcohol.  

If a supervisor has a reasonable suspicion that an employee is unable to perform his or 

her job duties due to a disability, which may be caused by the use of controlled 

substances or alcohol, then the employee may be required to undergo medical testing. 

If the cause of the disability is found to be drug- or alcohol-related, the employee may 

be referred to voluntary and confidential participation in the statewide Employee 

Assistance Program. Other available options include pursuing disability leave or 

disciplinary measures. Online supervisory training regarding a drug- and alcohol-free 

workplace is available through the Statewide Learning Management System (SLMS).  

The Federal Drug-Free Workplace Act of 1988, amended in 1994, requires that all 

agencies that have contracts with the United States Government that exceed $100,000, 

and all agencies that receive federal grants, maintain a drug-free workplace. If an 

employee is involved in work on a contract or grant covered by this law, he or she is 

required to notify his or her employer of any criminal drug statute conviction for a 

violation occurring in the workplace, not less than five days after the conviction. 

Agencies covered by this law must notify the federal government of the conviction and 

must take personnel action against an employee convicted of a drug abuse violation. 

Reasonable Accommodations for Alcoholism and Drug Addiction 

Here we will review some of the issues that arise with regard to accommodation of 

alcoholism and drug addiction. 

Generally, a person with alcoholism should be accommodated by the grant of medical 

leave time to attend a rehabilitation program. Where the alcoholism has not caused 

unacceptable work performance, this leave time should be granted consistent with 

grants of leave time for any other disability. 

Where alcoholism has caused unacceptable work performance, leave time for 

rehabilitation may still be granted. Agencies should be aware that the New York Court of 

Appeals has held that in such cases, disciplinary action for prior unacceptable 

performance can no longer be initiated after the successful completion of a rehabilitation 

program.   
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Where job performance of an individual with alcoholism deteriorates to below 

acceptable standards, the agency is encouraged to utilize the practice of leave of 

absence and required attendance at a rehabilitation program, along with a "last chance" 

agreement requiring acceptable performance and attendance upon return. If an 

employee denies the problem and refuses the leave, treatment, and last chance 

agreement, the employee may be terminated or disciplined for the documented 

performance problems. After participation in a rehabilitation program, an employee may 

be terminated, if appropriate, in accordance with the terms of the last chance 

agreement. 

Adjustments to the work schedule, where needed to allow for ongoing treatment, such 

as attendance at Alcoholics Anonymous, other groups, or individual counseling, must be 

allowed as an accommodation, where reasonable, if the individual is still able to perform 

the essential functions of his or her job, including predictable and regular attendance. 

Addiction to controlled substances may be accommodated only in accordance with the 

state’s Drug- and Alcohol-Free Workplace Policy. Where it is consistent with this policy, 

the agency may grant medical leave for participation in a rehabilitation program. Last 

chance agreements are also encouraged if they are reasonable, consistent with this 

policy, and do not violate any safety protocols (such as where drugs are available in the 

workplace for clients and the presence of an individual with a drug addiction poses a 

safety risk). 

Where an employee has a history of drug addiction, adjustments to the work schedule 

must be allowed, where necessary and reasonable to permit ongoing treatment, such 

as attendance at Narcotics Anonymous, other support groups, and/or individual 

counseling. 

Summary 

Let's take a minute to review what you learned in this course: 

 New York State is dedicated to ensuring that all employees have equal 

employment opportunity. Reasonable accommodation is an important tool in 

helping the state meet this objective. 

 Reasonable accommodation focuses on providing employees with disabilities or 

pregnancy-related conditions the resources needed to help them achieve 

reasonable performance of their essential job functions. It is not intended to 

change the nature of an employee's job or reduce the requirements or standards 

the employee is expected to meet for his or her job title. 

 Your agency has the responsibility to engage employees requesting reasonable 

accommodations in an interactive process. This process works to identify how an 

employee's disability or pregnancy-related condition affects his or her job 
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performance and works to apply the reasonable accommodation procedures so 

that the employee's need for accommodation can be fully evaluated. Your job is 

to facilitate this process as needed, in consultation with the DRA. 

 New York State has a six-step process for agencies to follow when working with 

employees to establish reasonable accommodation. Your role is to help 

employees requesting reasonable accommodation to start the process and to 

work with your agency's DRA as needed. 

 All medical information must be kept confidential, and all discussion about 

reasonable accommodation must be kept confidential to the extent possible. 
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Supervisor’s Guide to Reasonable Accommodation of 
Religious Observance or Practices 

Reasonable Accommodation of Religious Observance or Practices 
New York State law protects employees from acts of bias, harassment, prejudice, or 
discrimination based on their creed. This protection extends to those individuals who observe 
Sabbath or holy days, or who observe a particular manner of dress, hairstyle, beard, or other 
religious practice, in accordance with their religious beliefs. This course will review the 
protections provided to individuals based on creed and explain how to provide applicants and 
employees reasonable accommodation for religious observance or practices. 

What is a Protected Under NYS Human Rights Law? 
New York State provides reasonable accommodation for individuals for religious observance or 
practices. The following definitions will be used in this training. 

Creed encompasses belief in a Supreme Being or membership in an organized religion or 
congregation. A person is also protected from discrimination because of having no religion or 
creed, or being an atheist or agnostic. 

Religion means an individual’s self-identification with a particular creed or religious tradition. 

Sabbath or holy day observance means refraining from normal employment, and/or attending 
religious services, in accordance with the requirements of the individual’s religion. 

Religious observance or practice includes Sabbath or holy day observance, and the observance 
of a particular manner of dress, hairstyle, beard, or other religious practice, which is a sincerely 
held practice of the individual’s religion. 

Agency Designee for Reasonable Accommodation 
Each state agency must designate an appropriate individual to act as that agency’s Designee 
for Reasonable Accommodation (DRA). The DRA will be a key resource when implementing 
reasonable accommodations at an agency. 

What is Reasonable Accommodation? 
Reasonable accommodation of religious observance or practice means refraining from imposing 
upon a person as a condition of obtaining or retaining employment any terms or conditions that 
would require him or her to violate or forego a sincerely held practice of his or her religion, 
unless such accommodation would create an undue hardship for the employer.  

Any employee or applicant who wishes to engage in a sincerely held practice of his or her 
religion may request a reasonable accommodation. An accommodation may be requested by an 
employee at any time, regardless of prior nonobservance. 
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The agency must provide a reasonable accommodation during the application process if 
requested by an applicant. For example, an applicant may request an alternate date for an 
interview that falls on a holy day. 

Undue hardship means an accommodation requiring significant expense or difficulty.  Significant 
difficulty includes significant interference with the safe or efficient operation of the workplace or 
a violation of a bona fide seniority system. Accommodations that create an undue hardship for 
the employer need not be provided.    

Factors to be considered in determining whether the accommodation constitutes an undue 
economic hardship include, but are not limited to: 

 The cost of the accommodation relative to the size and operating cost of the employer; 

including loss of productivity, costs of retraining, hiring, or transferring employees 

between facilities;  

 The number of individuals who will need the particular accommodation; and 

 For an employer with multiple facilities, the degree to which the geographic 

separateness or administrative or fiscal relationship of the facilities will make the 

accommodation more difficult or expensive. 

An accommodation also constitutes an undue hardship if it will result in the inability of an 
employee to perform the essential functions of the position in which he or she is employed. 
Examples include: 

 Positions that require coverage around the clock or during particular hours. In these 

positions, being available on Sabbath or holy days may be an essential function of the 

job.   

 Certain uniform appearance standards may be essential to some jobs. 

Common Types of Religious Accommodation 
An employee who, in accordance with his or her religious beliefs, observes a particular manner 
of dress, hairstyle, head covering, beard, or other religious practice, should not be unreasonably 
required to compromise his or her practice in the workplace. The employer is required by law to 
make a bona fide effort to accommodate an employee’s or prospective employee’s sincerely 
held religious observance or practice. 

Except where it would cause an undue hardship, no employee shall be required to remain at his 
or her place of employment during any day or days (or portion thereof) that, as a requirement of 
his or her religion, he or she observes as his or her sabbath or other holy day.  The time off 
granted shall include reasonable time for travel between his or her place of employment and his 
or her home.  

Employees do not receive any additional paid leave time for religious observance. The Human 
Rights Law provides that employees can make up the time missed for religious observance at a 
mutually convenient time, charge the time to appropriate available accruals, or take leave 
without pay (only if leave time is exhausted). Time off for religious observance cannot be 
charged as sick leave. Agencies are not required to permit such absence to be made up at 
another time but may agree to it. Employees are not entitled to premium wages or benefits for 
work performed during hours to which such premium wages or benefits would ordinarily be 
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applicable if they are working during such hours only to make up time taken for religious 
observance.  

Civil Service Law § 50(9) provides that candidates who are unable to attend a civil service 
examination because of religious observance can request an alternate test date from the 
Department of Civil Service without additional fee or penalty. 

Uniform Policy Statement 
Every agency must have a policy statement and a procedure for reasonable accommodation. 
The State has issued a statewide policy entitled Procedures for Implementing Reasonable 
Accommodation of Religious Observance or Practices for Applicants and Employees. This 
document establishes the standards for all agency policy statements and procedures.  

The next section is devoted to examining the process agencies are required to follow when 
evaluating reasonable accommodation requests from employees and applicants. 

Accommodating Religious Observance 
Many religious accommodations may occur without any formal request or any discussion. For 
example, wearing religious headgear should simply be allowed, in most situations, without 
comment. Furthermore, requests for days off should be handled in the usual manner, and 
granted to the extent of any other request for time off, without any formal process just because 
the time off is for religious observance. Only where there is some workplace issue or problem 
created by the religious observance is it necessary to resort to formal procedures. 

Whenever a difficulty arises regarding an accommodation, the employee should clearly state the 
religious nature of the request.  The supervisor should always consult with the agency’s DRA 
before denying a request for reasonable accommodation of religious observance or practice, for 
example, before denying requested time off when the employee has stated that the time is 
requested for religious observance. 

Where a religious accommodation request cannot be resolved informally between the 
employee, the supervisor, and the agency’s DRA, a written request for accommodation should 
be submitted to the agency’s DRA, to assure that the issue is reviewed, documented, and 
resolved in accordance with agency policy and the governing statutes. 

Certain types of requests for religious accommodation should always be documented.  This 
applies even if the request is easily granted. Documentation is important to assure fairness and 
uniformity in the responses to such requests. These include: 

 Long term, seasonal, or permanent schedule changes that provide time off for Sabbath 

or other religious observance. 

 Specific scheduled work breaks for prayer or other religious observances. 

 Use of state facilities (e.g., a private office or conference room) for prayer or other 

religious purpose. 

 Any request that the supervisor or DRA cannot grant informally, for whatever reason. 

Each agency's DRA is responsible for maintaining records regarding the number of 
accommodations that involved a written request and the outcome of those requests. Records 
must be stored for a minimum of three years. 
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Requesting Reasonable Accommodation 
Whenever an employee feels that he or she is being impeded in the workplace in the 
observance of his or her religious practices, then that individual should make clear that they are 
requesting a religious accommodation. Individuals requesting accommodation do not need to 
mention the Human Rights Law, the Civil Rights Act, or use the phrase "reasonable 
accommodation.” They only need to let their supervisor or DRA know that their request relates 
to a religious observance or practice. 

Supervisors should always consult with their agency’s DRA before denying any request for 
reasonable accommodation of religious observance or practice. In many cases, the DRA may 
request that a written request be submitted. Also, certain types of requests should always be 
documented, even if granted, as explained in the previous screen. Where documentation is 
required, a formal written request form should be completed, using the Request for Reasonable 
Accommodation of Religious Observance or Practice form. 

Processing a Request for Reasonable Accommodation 
The Request for Reasonable Accommodation of Religious Observance or Practice form is 
provided by the agency and is available from the DRA and can be found online. Applicants, 
employees, and other personnel are encouraged to retain copies of the completed form for their 
records. At the end of the process, the original form is retained by the agency's DRA. 

The following pages will explain the process used for requesting accommodation of religious 
observance or practices. 

Section A: Request for Reasonable Accommodation 
Section A of the Request for Reasonable Accommodation of Religious Observance or Practice 
serves as an initial application form, and asks for basic information needed to consider and act 
upon the request, such as the name of the applicant/employee; title information; office or unit; 
work location (for current State employees); and contact information, along with a description of 
the reasonable accommodation being requested and the reason for the accommodation. 

If the individual is unable to complete, sign, and date the application, the DRA, an employee's 
supervisor, or whoever is assisting the individual to complete the form can provide assistance. 

Section B: Acknowledgment of Request  
Section B of the form is used by the DRA to either provide confirmation to the individual that the 
requested accommodation has been approved, or to advise the individual that the request is 
undergoing further review. It must be signed and dated by the agency’s DRA and a copy must 
be provided to the employee, with the original retained for record keeping purposes. 

Before approving an accommodation, or after indicating that the request is undergoing further 
review, the DRA must take the following steps: 

If the application has been submitted directly to the agency’s DRA, he or she must consult with 
the employee’s supervisor before granting an accommodation, to ensure that it is operationally 
feasible. 



25 
 

In all cases of formal request for reasonable accommodation of religious observance or 
practice, the DRA must consult with the agency’s Counsel, whether granting or denying such 
request. 

In all cases of formal request for reasonable accommodation of religious observance or 
practice, the DRA must consult with the agency’s labor relations representative prior to granting 
or denying the accommodation to determine whether the request implicates an agency’s 
collective bargaining agreements, and if so, to resolve any conflicts with collectively bargained 
rights of other employees.  See further information in the Procedures for Implementing 
Reasonable Accommodation of Religious Observance or Practices for Applicants and 
Employees. 

If the reasonable accommodation proposed to be provided may require more than a minimum 
expenditure or utilization of agency resources, the DRA must confer with the agency’s 
administration and/or fiscal office(s). 

Section C: Request for Additional Information 
Section C is used to provide an update to the applicant/employee or to request additional 
information/supporting documentation, which is necessary before a decision regarding a 
reasonable accommodation can be made. No later than two weeks after providing a completed 
Section B to the employee, the DRA must provide this form to the individual who has requested 
the reasonable accommodation, specifying the additional information or documentation that is 
required to continue with the review and assessment process. Such additional information must 
truly be necessary to complete the process, and includes, but is not limited to, the exact nature 
and extent of the religious requirement, and/or information regarding specific type or types of 
accommodations that might be effective in meeting the religious requirements. 

The agency's DRA signs and dates the form, and the employee is provided with a copy of 
Section C, with the original filed for recordkeeping purposes. 

Page: Section D: Approval, Alternative Accommodation, or Denial 
After consulting the supervisor, the agency’s Counsel, the agency’s labor relations 
representative, and (where relevant) the agency’s administration and/or fiscal office(s), the DRA 
will complete Section D of the form, and provide it to the employee, after first notifying the 
employee’s supervisor. 

If the agency determines that it will offer an accommodation different from the one requested, 
then the supervisor should be consulted about the proposed accommodation before the 
employee is advised of the offer.  The DRA completes Section D of the form, indicating the 
alternative proposed, and provides it to the employee. If the employee does not accept the 
offered accommodation, Section D of the Application should be returned to the DRA, with the 
employee’s signature, denoting rejection of the accommodation that has been offered. 

If the request is to be denied, the DRA completes Section D of the form, indicating the denial 
and the reason for the denial, and provides it to the employee. The employee is also given 
information on additional alternatives which include the filing of a discrimination complaint if the 
employee feels that the agency's denial of the accommodation was unlawful. At this point, the 
employee may elect to accept the agency's decision and end the process; to file an internal 
discrimination complaint under the State’s Equal Employment Opportunity Policy, as set forth in 
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the Handbook of Rights and Responsibilities for New York State agency employees; or to 
pursue various other remedies, as set forth in Section D. 

Wearing a Headscarf  
Now that we have reviewed the policy, let’s practice applying what you learned. 

Sheila is Muslim and recently became more devout. She begins wearing a headscarf to work in 
accordance with her religious beliefs. Wearing a headscarf does not create a safety concern in 
Sheila’s particular work environment. 

 What action should her supervisor take in regard to the headscarf? 

1. No action needs to be taken. 

2. Inform Sheila that she doesn’t need to request an accommodation. 

3. Give Sheila a copy of Section A to complete and submit to the DRA. 

4. Contact the DRA. 

Feedback: The answer is 1, no action needs to be taken. The supervisor should not take any 
action in regard to the headscarf. Unless there is some specific job-related reason (such as a 
safety concern) that the headscarf poses a problem in the workplace, there is no need to 
document the accommodation or raise the issue. If the supervisor feels that the headscarf does 
create a problem in the workplace, the supervisor should not take any action without first 
consulting with the DRA. 

Religious Observance in the Balance 
Akhil, a Sikh man, requests time off for Vaisakhi, a religious holiday. He makes his request two 
days before the start of the holiday. His supervisor checks the schedule for available personnel 
and also asks for volunteers, but she is unable to find someone to cover the shift. Without a 
suitable replacement, the unit cannot provide critical care to patients residing in the unit.  

Question: What action should the supervisor take in regard to this situation? 

1. Deny the request because a replacement cannot be found. 

2. Approve the request because Akhil is entitled to the leave. 

3. Contact the DRA. 

Feedback: The answer is 3, contact the DRA. The supervisor must contact the DRA for 
assistance before denying Akhil’s leave request. Employers must make a good faith effort to 
allow employees to take requested time off for religious holidays. If granting the request would 
mean that the unit would not be able to function properly with regard to critical functions, such 
as patient care, then the request can be denied after a reasonable effort has been made to 
provide coverage with other available employees, including seeking volunteers. However, in 
ordinary circumstances where work is backed up or the office is shorthanded, it would not be 
appropriate to deny leave for a holy day observance. 

Good Friday 
Tara is a supervisor of a unit that works with the public and requires coverage during business 
hours. Several employees ask for Good Friday off and Tara grants their requests. Diane asks 
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for Good Friday off shortly before the holiday and her request is denied because it would leave 
the unit critically short staffed. Diane then explains to Tara that she wishes to observe Good 
Friday in accordance with her religious beliefs.  

Question: What action should Tara take? 

1. Grant the time off to Diane and leave the unit short staffed. 

2. Deny Diane’s request for time off. 

3. Ask Diane to see if she can find a coworker willing to switch days with her. 

4. Contact the DRA. 

Answer: The answer is 4, contact the DRA. Tara should contact the DRA immediately for 
assistance before allowing the office to be critically short staffed or denying Diane’s request. 
Tara or the DRA should seek volunteers from among the staff who have been granted the day 
off; some staff may not have a religious reason for taking the day off and may be willing to take 
an alternate day off. If no volunteer can be found, then Diane’s request may be denied as an 
undue hardship. 

The Poster 
Stan has his cubicle decorated with several large religious items, including a large religious 
poster. Gabe works in an adjoining cubicle and finds the religious display irritating. He asks Stan 
to remove the items and states that they are not appropriate for the workplace. Stan and Gabe 
then get into a heated discussion. Their supervisor, Ken, intervenes to defuse the situation. 

What should Ken do? 

1. Tell Gabe that Stan has the right to display whatever religious items he wants in his 

cubicle. 

2. Tell Stan to “tone down” his religious display. 

3. Tell Stan to remove the items that bother Gabe. 

4. Defuse the situation and contact the DRA. 

Answer: The answer is 4, defuse the situation and contact the DRA. After defusing the 
immediate situation and asking the parties to be patient with the process, Ken should seek the 
assistance of the DRA. Stan does have the right to have some religious items in his personal 
workspace, but that right is not without limits. Such situations can present difficult legal issues 
and need to be resolved by the DRA in accordance with agency and state policy, as well as with 
careful consideration of everyone’s constitutional rights. 

Summary 
New York State is committed to ensuring that all employees have equal employment 
opportunity. Reasonable accommodation is an important tool in helping the state meet this 
objective. 

Procedures for Implementing Reasonable Accommodation or Religious Observance or 
Practices for Applicants and Employees outlines the policy statement and procedures for 
agencies to follow when implementing reasonable accommodations in the workplace. 
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Reasonable Accommodation in Programs and Services for 
Individuals with Disabilities (RA for the Public) 

Introduction 
New York State has long been committed to the proposition that every individual in the State 
has an equal opportunity to enjoy a full and productive life. This commitment to equal 
opportunity extends to providing reasonable accommodation for persons with disabilities in all 
state-owned or operated programs and services. 

Americans with Disabilities Act 
Title II of the Americans with Disabilities Act (ADA) requires State and local governments to 
make their programs and services accessible to persons with disabilities. This requirement 
extends not only to physical access at government facilities, programs, and events but also to 
policy changes that governmental entities must make to ensure that all people with disabilities 
can take part in, and benefit from, the programs and services of State and local governments. In 
addition, governmental entities must ensure effective communication so that individuals with 
disabilities can participate in civic life. 

The New York State Human Rights Law requires non-discrimination on the basis of disability in 
public accommodations, including those owned by state and local governmental entities. Public 
buildings, parks, libraries, museums, etc., and any attendant services that constitute public 
accommodations, such as food service, camp grounds, and other accommodations open to the 
public, must not deny service to an individual because of disability and must provide 
accommodation and accessibility.  

The ADA Coordinator shall be the agency's Designee for Reasonable Accommodation (DRA). 

A state entity that employs 50 or more persons shall designate at least one employee to 
coordinate its efforts to comply with and carry out its responsibilities under this part, including 
any investigation of any complaint communicated to it alleging its noncompliance with this part 
or alleging any actions that would be prohibited by this part. The state entity shall make 
available to all interested individuals the name, office address, and telephone number of the 
employee or employees designated pursuant to this paragraph. 

A state entity that employs 50 or more persons shall adopt and publish grievance procedures 
providing for prompt and equitable resolution of complaints alleging any action that would be 
prohibited by this part. 

Definitions 
“State entities” include State government, and any department, agency, special purpose district, 
or other instrumentality of a State government.   

“Disability” is defined as a physical or mental impairment that substantially limits one or more of 
the major life activities of such individual, a record of such an impairment, or being regarded as 
having such an impairment. 

A “qualified individual with a disability” means an individual with a disability who, with or without 
reasonable modifications to rules, policies, or practices, the removal of architectural, 
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communication, or transportation barriers, or the provision of auxiliary aids and services, meets 
the essential eligibility requirements for the receipt of services or the participation in programs or 
activities provided by a state entity. 

Prohibitions Against Unlawful Discrimination 
A state entity, in providing any aid, benefit, or service, may not, directly or through contractual, 
licensing, or other arrangements, on the basis of disability. 

(1) Deny a qualified individual with a disability the opportunity to participate in or benefit 
from the aid, benefit, or service. 

(2) Afford a qualified individual with a disability an opportunity to participate in or benefit 
from the aid, benefit, or service that is not equal to that afforded others. 

(3) Provide different or separate aids, benefits, or services to individuals with disabilities 
or to any class of individuals with disabilities than is provided to others unless such 
action is necessary to provide qualified individuals with disabilities with aids, benefits, or 
services that are as effective as those provided to others. 

(4) Otherwise limit a qualified individual with a disability in the enjoyment of any right, 
privilege, advantage, or opportunity enjoyed by others receiving the aid, benefit, or 
service. 

More specifically, a state entity:  

• may not, directly or through contractual or other arrangements, utilize criteria or methods 
of administration that has the effect of subjecting qualified individuals with disabilities to 
discrimination on the basis of disability;  

 may not, in determining the site or location of a facility, make selections that have the 
effect of excluding individuals with disabilities from, denying them the benefits of, or 
otherwise subjecting them to discrimination;  

• may not administer a licensing or certification program in a manner that subjects 
qualified individuals with disabilities to discrimination on the basis of disability, nor may a 
state entity establish requirements for the programs or activities of licensees or certified 
entities that subject qualified individuals with disabilities to discrimination on the basis of 
disability;  

• shall not impose or apply eligibility criteria that screen out or tend to screen out an 
individual with a disability or any class of individuals with disabilities from fully and 
equally enjoying any service, program, or activity, unless such criteria can be shown to 
be necessary for the provision of the service, program, or activity being offered;  

• shall administer services, programs, and activities in the most integrated setting 
appropriate to the needs of qualified individuals with disabilities;  

• may not place a surcharge on a particular individual with a disability or any group of 
individuals with disabilities to cover the costs of measures, such as the provision of 
auxiliary aids or program accessibility, that are required to provide that individual or 
group with the nondiscriminatory treatment required by the Act or this part;  

• shall not exclude or otherwise deny equal services, programs, or activities to an 
individual or entity because of the known disability of an individual with whom the 
individual or entity is known to have a relationship or association;  

• may impose legitimate safety requirements necessary for the safe operation of its 
services, programs, or activities. However, the state entity must ensure that its safety 
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requirements are based on actual risks, not on mere speculation, stereotypes, or 
generalizations about individuals with disabilities;  

• shall permit the use of a service animal, consistent with ADA regulation 28 CFR 35.136, 
and where applicable, Human Rights Law § 296.14. See 28 CFR 35.136 and related 
guidance at  

• www.ada.gov/regs2010/titleII_2010/titleII_2010_regulations.htm#a2010guidance.  
• shall make reasonable modifications in policies, practices, or procedures when the 

modifications are necessary to avoid discrimination on the basis of disability, unless the 
state entity can demonstrate that making the modifications would fundamentally alter the 
nature of the service, program, or activity.  

Policy Statement 
The State of New York is committed to assuring equal opportunity for persons with disabilities. 
To this end, it is the state’s policy to provide reasonable accommodation in all its 
accommodations, programs, and services. This policy is based on the federal Americans with 
Disabilities Act, Title II, and all applicable federal regulations thereunder. This duty of 
reasonable accommodation applies to: 

• Physical accessibility at government facilities, programs, and events; 
• Policy changes necessary to ensure that all people with disabilities can take part in, and 

benefit from, all state-owned or operated programs and services; 
• The provision of necessary auxiliary aids and services to ensure effective 

communication with persons with disabilities. 

Public Access to Information on Reasonable Accommodation  
A state entity shall make available to applicants, participants, beneficiaries, and other interested 
persons information regarding the applicability of Title II of the ADA to the services, programs, 
or activities of the state entity, and make such information available to them in such manner as 
the head of the state entity finds necessary to apprise such persons of the protections against 
discrimination assured them by the Act.  

A state entity shall ensure that interested persons, including persons with impaired vision or 
hearing, can obtain information as to the existence and location of accessible services, 
activities, and facilities. 

The state entity’s “Notice Under the Americans with Disabilities Act” shall be made readily 
available, such as by posting it to the state entity’s website and posting in public areas of the 
state entity’s offices or facilities.  

The state entity’s “Grievance Procedures Under the Americans with Disabilities Act” shall be 
made readily available, such as by posting it to the state entity’s website and by providing a 
copy to anyone inquiring or complaining informally about accommodation of disability in the 
state entity’s programs or services. 

A state entity shall provide signage at all inaccessible entrances to each of its facilities, directing 
users to an accessible entrance or to a location at which they can obtain information about 
accessible facilities. The international symbol for accessibility shall be used at each accessible 
entrance of a facility. 
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The names and office phone numbers of key personnel involved in providing reasonable 
accommodation, including the agency's Designee for Reasonable Accommodation (DRA) (also 
known as the ADA Coordinator) shall be posted and the listing maintained by the agency's 
DRA. 

Program Accessibility 
Except as otherwise provided in this training, no qualified individual with a disability shall, 
because a state entity's facilities are inaccessible to or unusable by individuals with disabilities, 
be excluded from participation in, or be denied the benefits of the services, programs, or 
activities of a state entity, or be subjected to discrimination by any state entity. 

A state entity shall operate each service, program, or activity so that the service, program, or 
activity, when viewed in its entirety, is readily accessible to and usable by individuals with 
disabilities. This does not: 

 Necessarily require a state entity to make each of its existing facilities accessible to and 
usable by individuals with disabilities. 

 Require a state entity to take any action that would threaten or destroy the historic 
significance of an historic property. 

 Require a state entity to take any action that it can demonstrate would result in a 
fundamental alteration in the nature of a service, program, or activity or in undue 
financial and administrative burdens.  

A state entity is not required to take any action that it can demonstrate would result in a 
fundamental alteration in the nature of a service, program, or activity or in undue financial and 
administrative burdens. In those circumstances where personnel of the state entity believe that 
the proposed action would fundamentally alter the service, program, or activity or would result in 
undue financial and administrative burdens, a state entity has the burden of proving that 
compliance would result in such alteration or burdens.  

If a proposed action would result in a fundamental alteration or an undue burden, a state entity 
shall take any other action that would not result in such an alteration or such burdens but would 
nevertheless ensure that, to the maximum extent possible, individuals with disabilities receive 
the benefits or services provided by the state entity.  

A state entity is not required to make structural changes in existing facilities where other 
methods are effective in achieving compliance.  

A state entity may comply with the requirements of this section through such means as:  

 Redesign or acquisition of equipment. 

 Reassignment of services to accessible buildings. 

 Assignment of aides to beneficiaries. 

 Delivery of services at alternate accessible sites. 

In choosing among available methods for meeting the requirements of this section, a state entity 
shall give priority to those methods that offer services, programs, and activities to qualified 
individuals with disabilities in the most integrated setting appropriate. 
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Direct Threat  
A state entity is not required to permit an individual to participate in or benefit from the services, 
programs, or activities of that state entity when that individual poses a direct threat to the health 
or safety of others. Direct threat means a significant risk to the health or safety of others that 
cannot be eliminated by a modification of policies, practices or procedures, or by the provision 
of auxiliary aids or services. 

In determining whether an individual poses a direct threat to the health or safety of others, a 
state entity must make an individualized assessment, based on reasonable judgment that relies 
on current medical knowledge or on the best available objective evidence, to ascertain:  

 The nature, duration, and severity of the risk;  

 The probability that the potential injury will actually occur; and  

 Whether reasonable modifications of policies, practices, or procedures or the provision 
of auxiliary aids or services will mitigate the risk. 

Communications  
A state entity shall take appropriate steps to ensure that communications with applicants, 
participants, members of the public with disabilities are as effective as communications with 
others. 

A state entity shall furnish appropriate auxiliary aids and services where necessary to afford 
individuals with disabilities, including applicants, participants, and members of the public, an 
equal opportunity to participate in, and enjoy the benefits of, a service, program, or activity of a 
state entity. 

The type of auxiliary aid or service necessary to ensure effective communication will vary in 
accordance with the method of communication used by the individual; the nature, length, and 
complexity of the communication involved; and the context in which the communication is taking 
place. In determining what types of auxiliary aids and services are necessary, a state entity shall 
give primary consideration to the requests of individuals with disabilities. In order to be effective, 
auxiliary aids and services must be provided in accessible formats, in a timely manner, and in 
such a way as to protect the privacy and independence of the individual with a disability. 

A state entity shall not require an individual with a disability to bring another individual to 
interpret for him or her. 

For individuals who are deaf or hard of hearing, the state entity shall provide, as needed, 
qualified interpreters on-site or through video remote interpreting (VRI) services; notetakers; 
real-time computer-aided transcription services; written materials; exchange of written notes; 
telephone handset amplifiers; assistive listening devices; assistive listening systems; telephones 
compatible with hearing aids; closed caption decoders; open and closed captioning, including 
real-time captioning; voice, text, and video-based telecommunications products and systems, 
including text telephones (TTYs), videophones, and captioned telephones, or equally effective 
telecommunications devices; videotext displays; accessible electronic and information 
technology; or other effective methods of making aurally delivered information available.  

For individuals who are blind or have low vision, the state entity shall provide, as needed, 
qualified readers; taped texts; audio recordings; Brailled materials and displays; screen reader 
software; magnification software; optical readers; secondary auditory programs (SAP); large 
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print materials; accessible electronic and information technology; or other effective methods of 
making visually delivered materials available.  

Procedures for Reasonable Accommodation  
The next section of this training describes the procedures for handling reasonable 
accommodation requests from individuals with disabilities. Agencies must ensure that all 
requests for reasonable accommodation from the public are handled in an effective manner.  

Whenever an individual with a disability requests reasonable accommodation with regard to 
state programs or services, the accommodation should be provided whenever there is no issue 
of undue burden or direct threat, as those concepts are described earlier in this training. 
Whenever a requested accommodation cannot be immediately granted, the matter should be 
referred to the DRA. 

The DRA shall contact the individual requesting accommodation, and shall make a bona fide 
effort to reach a solution consistent with this policy and applicable legal standards. The DRA 
shall consult, as needed, with the agency’s Counsel and Fiscal Officer. Where a reasonable 
accommodation cannot be offered as requested, the DRA shall assure that the individual 
requesting accommodation is aware of the agency’s formal grievance procedures. 

Grievance Procedures: Filing a Complaint 
Any individual who is dissatisfied with the state entity’s response to his or her needs as a person 
with a disability, or who is unsatisfied with the accommodation provided by the state entity, or 
who has been informally denied a requested accommodation, is entitled to file a formal written 
complaint with the agency using the Americans with Disabilities Complaint Form.   

The formal written complaint shall be filed with the agency’s DRA, whose name, title and 
address shall be readily available to the public, and provided to anyone who wishes to file a 
complaint. 

Alternative means of filing the complaint must be available where necessary to afford the 
individual with a disability the ability to file the complaint. These include such alternatives as a 
verbal interview conducted by the DRA (or his or her designee for this purpose), or acceptance 
of a tape recording of the complaint. The DRA will assure that the complaint taken by alternate 
means is reduced to written form for recordkeeping purposes. 

Grievance Procedures: Meeting, Response, and Appeals 
Within 15 calendar days after receipt of the complaint, the DRA or his or her designee will meet 
with the complainant to discuss the complaint and the possible resolutions. Within 15 calendar 
days of the meeting, the DRA or his or her designee will respond in writing, and where 
appropriate, in a format accessible to the complainant, such as large print, Braille, or audio tape. 
The response will explain the position of the agency and offer options for substantive resolution 
of the complaint. The response will also contain information on how to appeal any adverse 
decision. 

Adverse decisions are appealable to the agency head or his or her designee by the individual, 
or the individual’s designee. An appeal must be filed with the agency head or his or her 
designee within 15 days of the written response from the DRA. 
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The agency head or his or her designee shall, within 15 days of receipt of the appeal, respond 
in writing, and, where appropriate, in a format accessible to the complainant, with the agency’s 
final resolution of the complaint, or indicating that the matter has been returned to the DRA for 
further action. If further action is indicated, the complainant will be contacted by the DRA within 
15 days from the agency head or his or her designee written response, and further prompt 
action will be taken to resolve the complaint in accordance with the agency head or his or her 
designee instructions. 

All written complaints received by the ADA Coordinator or his or her designee, appeals to the 
agency head or his or her designee, and responses from these two offices will be retained by 
the state entity for at least three years. 

For more information on ADA requirement for grievance procedures, see ADA Best Practices 
Tool Kit for State and Local Governments, Chapter 2: ADA Coordinator, Notice & Grievance 
Procedure.   

Summary 
Let’s review what you learned in this course. 

All state entities must follow the procedures outlined in Procedures for Implementing 
Reasonable Accommodation in Programs and Services for Individuals with Disabilities to ensure 
fair and equal access to state programs and services by the public.  

Information on the policy and procedures for requesting reasonable accommodation must be 
communicated with the public in an accessible format. This information must include instructions 
on where to find additional information on the existence and location of accessible services, 
activities, and facilities. 

Agencies must work with individuals needing accommodation to ensure fair and equal access to 
programs, services, and facilities. Any requests that cannot be immediately met must be 
referred to the agency’s DRA for further review and assistance.  
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Introduction   
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Welcome 
Hi and thanks for participating in this short training module 
covering the NYS Right-To-Know Law, and how it affects you, 
as a public sector employee.  My name is Lisa, and I’ll be your 
guide throughout this training. So let’s get started. 

2 
 

We'll Discuss: 
We'll discuss a number of topics ranging from describing your 
rights under the Right to Know Law, or RTK, and identifying 
toxic or hazardous substances in your work area, to discussing 
ways on how to reduce your risk to exposure, and where to go 
to locate additional sources of information on both the law itself, 
and chemical hazards.    

3 
 

What Is Right to Know? 
So, what exactly is Right to Know? It’s a law that requires your 
employer to make you aware of hazards you may be exposed to 
at your workplace.  This includes things you might use on the 
job, as well as exposures from activities beyond your control 
such as remodeling and painting in your work area. This 
includes your employer providing you with safety information 
regarding these potential hazards as well. 
 
Here’s some more information about the RTK Law.  For starters 
it’s cited as NYCRR 820 and article 28 of the New York State 
Labor Law.  We’ve made a link available in the resources tab, so 
that you can check out the law in more detail, if you wish. Please 
note… this law covers ALL public employees, regardless of the 
work they do. 
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Hazard Communication StandardIt also pre-dates OSHA 
Hazard Communication Standard (29CFR1910.1200).  OSHA 
stands for the Occupational Safety and Health Administration. 
OSHA is main federal agency charged with the setting and 
enforcing safety standards designed to keep the workplace safe 
for all workers. The difference between this particular OSHA 
standard, and the NYS Right to Know Law is that OSHA only 
covers those employees who work with chemicals.   

5 
 

Employer Responsibilities 
So what is the employer responsible for under RTK? First and 
foremost, a poster must be placed in a conspicuous location .... 
a place, such as an employee bulliten board, where all 
employees can easily see it.  When a new employee begins a 
job, the employer is responsible for providing safety training for 
that employee.  And annually for all employees who are 
routinely exposed to a toxic substance on the job and whenever 
a new or different chemical is introduced to the workplace. 

6 
 

Employer Responsibilities 
Exposure Records regarding employees who’ve been exposed 
to substances from OSHA’s list of Toxic and Hazardous 
Substances must be maintained and up-to-date. The records 
must show each of the employees who use or handle those 
substances, and the specific substances that each employee 
has used or handled. 
And finally, whenever a request is made about a chemical, the 
employer is required to provide a safety data sheet within 72 
hours of the request.  
 
If the employer does not comply with that requirement, the 
employee is legally entitled to refuse to work with that substance 
until he or she is provided with the required information. 
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Safety Data Sheets (SDSs)Here's a quick overview on Safety 
Data Sheets and labels.  As you can see, they all need to 
include a specific set of information regarding chemicals.  

8 
 

Where Can I Get an SDS? 
All manufacturers and suppliers are required to make SDS’s 
readily available to all. SDS’s can also be found online…and if 
you’re looking to obtain an SDS at your workplace, simply ask 
your supervisor, or agency health and safety officer. 

9 
 

Chemical Labels  
Safety labels aren’t that much different than SDS’s. They 
contain a lot of the same information such as the types of 
hazard a chemical poses, along with first aid measures. If you’d 
like to review the types of information found on chemical labels 
and Safety Data Sheets (SDS’s), I urge you to look at the online 
course in SLMS titled “GHS: Chemical Labeling and Safety Data 
Sheets” 
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  Chemicals in the Workplace  

10 
 

Hazardous Chemicals 
Alright, let’s switch gears and spend some time talking about 
Chemicals in the workplace…. starting with Hazardous 
Chemicals.  Whether you know it or not, some of the most 
common substances in your workplace contain trace amounts of 
toxic material.  But just because the quantity is small, it doesn’t 
mean you shouldn’t be aware of how to protect yourself. 

11 
 

What is a Toxic Substance? 
So what exactly is a toxic substance?  It’s defined as any 
substance harmful to living things once it enters the body. 

12 
 

Toxic Substances - A Short List 
Here’s a short list of substances considered toxic.  Notice 
anything familiar? All of these substances are commonly found 
in the workplace…as well as in items you might bring from 
home.... nail polish for example.  Believe it or not, it too contains 
toxic substances. 

13 
 

Chemical FormsChemicals come in (4) forms.Solid, Liquids, 
Gases and Vapors.  So just because you can’t see it, doesn’t 
mean it can’t harm you. 
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14 
 

How Chemicals Enter the Body 
There are four ways that a chemical in the form of a solid, liquid, 
or vapor can enter your body. It can be ingested through the 
mouth, absorbed through the skin, inhaled into the lungs. 
Chemicals can also enter through cuts and puncture wounds. 

15 
 

Ingestion 
Okay, let’s look a little closer at how chemicals enter your body, 
beginning with ingestion.  Now it’s very unlikely that you would 
willingly ingest a hazardous chemical through the mouth.  
Nevertheless it can certainly happen accidentally.  Good 
examples include chemical dust, along with objects like 
cigarettes or chewing tobacco that are placed in the mouth.  And 
don’t forget that liquids can get on food, if you’re not careful. 

16 
 

Preventing Chemical IngestionOne of the most effective ways 
of preventing chemicals from being ingested….is good hygiene. 
If you work near harmful chemicals… smoking and eating 
should not be allowed in that area… period. A thorough hand 
and face washing can also prevent chemical dust from being 
ingested as well. 
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Absorption through the Skin 
Chemicals can also be absorbed through the skin.  The rate of 
absorption varies depending on the part of the skin exposed.  
We’ve placed a link to a Dermal Exposure Variables Chart within 
the resources tab, and urge you to go to that link before you 
finish the course.  Dermal exposure to chemicals can come in 
the form of dust, liquids, gases and vapors. 

18 
 

Preventing Chemical Absorption (Skin) 
The best way to protect your skin in this situation is to wear long 
sleeved work clothing and protective gloves.  

19 
 

InhalationInhaling dust, mists, fumes, vapors and gases is the 
primary way chemicals enter your body. Always make sure to 
have suitable ventilation and to position materials to minimize 
exposure.  
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Exposure Limits 
All safety data sheets include a section with exposure limits. 
Please note:  The smaller the exposure limit value, the more 
toxic the substance is. A link to OSHA’s permissible exposure 
limits can be found in the resources tab. 

21 
 

Absorption through the Eye 
When we think of chemical exposure, one of things that we often 
overlook is eye contact. Of course there’s always the danger of 
a chemical splash… but small amounts of liquids can also enter 
your body by dissolving in the liquid that surrounds your eye. 
Like the other routes of entry we’ve discussed; dust, liquids, 
gases and vapors can also enter your body through the eyes. 

22 
 

Preventing Chemical Absorption (Eye)Full face masks, face 
shields, goggles and safety glasses with side shields are used to 
prevent chemical absorption through the eyes. 
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 Health Hazards  

23 
 

Routine Exposure 
When we talk about chemical exposure, one of the key terms we 
need to understand is “Routine Exposure”. For an employee, it 
means that in the course of their employment, they are routinely 
exposed to a toxic substance.  
 
It doesn’t matter whether it results from the actions of others or if 
the employee uses personal protective equipment. Routine 
Exposure is Routine Exposure.  

24 
 

Toxic ExposureToxic Exposure is typically classified as Acute 
or Chronic. If the toxic effects from a chemical occur during or 
soon after exposure, usually within 24 hours; it’s classified as 
acute. A good example of acute exposure is cleaning up a 
spill.Chronic Exposure takes place over a longer period of time, 
and usually involves low level exposure.  For instance, a leaking 
can of paint thinner in the shop where an employee spends their 
day.Whether the exposure is accute or chronic, it's important to 
note that, in certain circumstances, the human body may be 
unable to reverse some toxic effects. 
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Acute Toxicity 
As you can see on this chart, the onset of symptoms from Acute 
Toxicity can often be rapid, but typically fade within a few 
hours… and generally speaking, the employee fully recovers. 

26 
 

Chronic ToxicityUnlike acute exposure; chronic exposure 
symptoms might not appear for years or may be mild and 
difficult to associate with the source.  And as this chart makes 
clear, because the exposure to the chemical is ongoing, the 
body may never fully recover.  In fact, chronic exposure to some 
chemicals (known as carcinogens) can result in cancer. 
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Dosage 
Let’s look at a few additional definitions you should be aware of, 
starting with dosage. 
It’s defined as the amount of substance required to cause either 
harmful or in the case of medicine, beneficial effects. 
Keep in mind that dosage pretty much covers all substances, 
because everything is toxic at some level.  For instance, drinking 
too much water can kill you.  
If it only takes a few drops to kill you, it’s a poison…if it takes a 
gallon, not so poisonous. 

28 
 

Measuring ToxicityOne method of measuring toxicity is 
through something called LD50.  You’ll often find it on safety 
data sheets. LD stands for "Lethal Dose".  Technically speaking, 
LD50 is the amount of a material, given all at once, which results 
in the death of 50% (one half) of a group of test animals. LD50 is 
usually expressed in milligrams of toxin per kilogram of test 
animal body weight (mg/kg). Keep in mind that LD50 is only a 
“ball park number” used to compare the toxicity of chemicals.  It 
doesn’t indicate how much of the chemical could cause other 
harmful, but non-fatal, effects.   

29 
 

Threshold Limit Values 
The threshold limit value (TLV) is another number often found 
on safety data sheets. The TLV of a chemical is the level, or 
threshold, to which a person can be routinely exposed without 
harmful effects.  The TLV is an estimate only and may not apply 
to people with certain health problems. The TLV can also 
change as the result of new information or research. 
Many toxic substances do not have threshold limits values.  In 
fact, only a small percentage of the chemicals in use have been 
tested to determine safe exposure limits. 
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Target OrgansWhat happens after a chemical enters the body? 
Many toxic substances affect the body in specific ways. They 
can enter the bloodstream and cause damage to internal 
organs, mostly commonly the liver, kidney, heart , brain and 
reproductive system.Usually, a chemical causes the most 
damage to one or two particular organs. These organs are 
referred to as target organs for that chemical.The lungs, for 
example,  are a target organ for cigarette smoke. 

31 
 

Chemical Interactions 
As the name suggests, chemical interactions occur when 
chemicals are mixed together. When these interactions produce 
a toxic effect, the interactions are categorized as additive, 
synergistic, or antagonistic. 

32 
 

Additive Effects  
Additive effects are just what they sound like - the sum total of 
the effects from chemicals that are mixed together.  For 
instance, the additive effects of a chemical that makes you dizzy 
and a chemical that makes you nauseous would be the same as 
becoming both dizzy and nauseous in the same manner as if 
you were exposed to each chemical individually. 
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Synergistic EffectsSynergistic effects occur when the sum total 
of the effects is more than each chemical individually.  For 
example, mixing bleach and ammonia creates toxic vapors, 
known a Chloramine, which are much more hazardous than 
either ammonia or bleach alone. 

34 
 

Antagonistic Effects 
On the other end of the spectrum are Antagonistic effects, which 
are created when the effect of one chemical reduces the effect 
of another.  This is extremely important in the case of accidental 
poisoning, because an antidote has an antag-onistic effect that 
reduces or cancels out the poison’s harmful effects. 

35 
 

Reducing the Risk of Exposure 
So the big question is: how will exposure to a toxic substance 
affect you..  It’s not that easy to answer. Why? Because people 
vary widely in how they react to a chemical.  Factors such 
temperature, humidity, and activity level can dramatically affect 
an exposure. Some people may also become allergic or 
sensitive to a chemical.  
 
As a result, someone who is allergic to a chemical will have a 
very different reaction, usually at a low dose, when compared to 
a person who is not allergic. 
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Reducing the Risk of Exposure continuedWith that said, 
there are ways to reduce the risk of exposure. For starters, limit 
the use of toxic chemicals and use some good old fashion 
common sense. Use chemicals safely, with the following 
equation in mind:RISK = TOXICITY x EXPOSURETry using less 
toxic chemicals Reduce use or use less of the chemicalAnd it’s 
always good practice to select a safer product if possible. 

37 
 

Engineering Controls 
Another method of reducing risk of exposure is through 
engineering controls.  These are used specifically to design the 
workplace in a manner that eliminates or reduces exposure to 
chemicals.  
Good examples include: 
Ventilations systems and storing toxic substances away from 
work stations. 

38 
 

Safe Work Habits 
Employing safe work habits is also important.  
For the worker, this means following policies and procedures.  
For instance: maintaining equipment, and proper hand washing. 
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Personal Protective EquipmentIf engineering controls and 
safe work habits are not enough to provide protection from 
exposure, Personal Protective Equipment, or PPE,  may be 
required. PPE is clothing designed specifically to protect the 
wearer from physical or chemical harm. Lab coats, masks, 
gloves, and safety glasses are all good examples of PPE.  If you 
are required to use chemicals that call for the use of PPE you 
are also subject to the OSHA regulation and must have 
additional training. 

40 
 

Supervisor Responsibilities 
So, where does this leave the supervisor in regards to RTK? 
Supervisors are responsible for ensuring that all who report to 
them complete Right to Know training annually. 
They should be familiar with the topics covered, when the 
training is required and what training components are required 
for employees. 
Please note that generic training is generally conducted on-line, 
while site specific training is determined by each agency, 
individually.  
Supervisors should also have a thorough understanding of 
agency policies and procedures for handling hazardous 
chemicals at the worksite. Supervisors must also be aware that 
any employees who regularly use toxic chemicals on the job are 
also subject to the OSHA regulation and require much more in-
depth training. 
Keep in mind that employees typically go to their supervisor first 
when they have questions regarding RTK. Under the law, oral 
explanations must accompany written materials. So it’s 
important for supervisors to find out whom within the agency or 
facility is responsible for RTK compliance.  In most cases it will 
be the Health and Safety officer, but it’s important to double-
check nevertheless. 
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  Conclusion   

41 
 

Where to File a Complaint 
It's also very important to note that employees cannot be fired, 
disciplined or discriminated against in any way for exercising 
their rights under the Right to Know Law.   Employees have the 
right to bring RTK complaints to the NYS Department of Labor 
or to the NYS Attorney General's Office. The contact information 
for  these agencies is available in the resources tab. 

42 
 

Informational Resources 
Below, we’ve listed some good sources of information regarding 
hazardous and toxic substances.  The contact information for 
each of these agencies is available in the resources tab. 

43 
 

Wrap Up 
During this course we’ve discussed your rights under the Right 
to Know Law, the types of chemicals you may find in your 
workplace, the health risks they pose and ways to avoid 
exposure. We also covered  some of the information provided 
on a safety data sheet and where to go for more information on 
toxic substances. 
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ConclusionThank you for taking the time to complete this short 
training module.  And remember, this is just the beginning of 
your RTK training…it’s definitely not complete. In addition to this 
online course, your agency will provide training on the specific 
chemicals you may encounter in your work location. Contact 
your agency health and safety officer or supervisor for more 
information.  

   

   

 Information sources regarding hazardous and toxic substances 

   

 National Institute of Occupational Safety and Health 
(NIOSH) 

New York State Office of the Attorney General 

 513-841-4382 General Helpline: 1-800-771-7755 

 www.cdc.gov/niosh/hhe/ 
www.ag.ny.gov  

   

 Federal Environmental Protection Agency (EPA) New York State Department of Labor 

 877-251-4575 888-469-7365 

 www2.epa.gov/aboutepa/epa-region-2 www.labor.ny.gov  

   

 New York State Department of Health  

 (518) 402-7900 or 800-458-1158  

 www.health.ny.gov  
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This presentation is intended to be general training.

Some statements may not be applicable to the

Metropolitan Transportation Authority (“MTA”) and its

operating Agencies.

For clarification on your Agency’s policy, please contact

your Human Resources Department.

MTA Corporate Compliance
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Prevention of Workplace Violence

Learning Objectives

Participants will:

• Identify the elements of the Workplace Violence Prevention law and 

regulations

• Define workplace violence and list the types 

• Identify the workplace violence prevention policy and program 

requirements and know where to obtain or view a written copy

• Be aware of risk factors and prevention efforts

• Know how to report incidents of workplace violence

 With Your Agency

 With Department of Labor  

3
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Workplace Violence Prevention 

Law and Regulations

NYS Labor Law Section 27-b, known as the Workplace 

Violence Prevention Act, was enacted in 2006  

In 2009, NYS Department of Labor (DOL) implemented 

regulations to accompany the Workplace Violence Prevention 

Act. These regulations can be found at 

12 NYCRR 800.6

Law and regulations are enforced by NYS DOL
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Workplace Violence Prevention 

Law and Regulations
The law and regulations require a public employer (agency) to develop and 

implement programs to prevent and minimize risks of workplace violence 

Each agency will:  

• Develop and implement a workplace violence policy statement 

• Perform a risk evaluation and determination

• Develop a written workplace violence prevention program that

 Establishes and implements recordkeeping and recording of workplace 

violence incidents 

 Provides employee reporting of concerns or incidents

• Provide employee information and training 

6
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Workplace Violence Definition
Any physical assault or acts of aggressive behavior occurring where a public 

employee performs any work-related duty in the course of employment 

including, but not limited to:

1. Any attempt or threat (verbal or physical) to cause physical injury on an 

employee;

2. Any intentional display of force giving employee reason to fear or expect 

bodily harm;

3. Intentional or wrongful physical contact with a person, without person’s 

consent, that entails some injury; or

4. Stalking an employee with the intent of causing fear of material harm to 

physical safety and health when such stalking has arisen through and in 

the course of employment.

8



Workplace Definition

The law defines a workplace as any permanent or temporary 

location away from an employee’s domicile where an 

employee performs any work-related duty in the course of 

employment

Some examples include:

• Central office

• Field work location

• Out-of-office meeting  

9



Categories of Violence

Type 1: Violent acts by criminals, who have no other 

connection with the workplace, but enter to commit a robbery 

or another crime

Type 2:  Violence directed at employees by customers, 

clients, patients, students, inmates, or any others for whom 

an organization provides services

10



Categories of Violence

Type 3: Violence against coworkers, supervisors or 

managers by a current or former employee

Type 4:  Violence committed in the workplace by someone 

who has a personal relationship with the employee, such as 

a boyfriend, girlfriend, spouse, or domestic partner

11



Why do we care about verbal and physical 

violence in the workplace?

• Employees and customers have a right to a safe and 

secure workplace

• Workplace violence can impact employees’ physical and 

mental well-being

• Workplace violence interferes with the mission of the 

agency

12
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Workplace Violence Policy Statement

Each MTA agency must develop and implement a written policy statement 

on the agency’s workplace violence prevention program that describes 

the goals, objectives, method for incident reporting, and level and manner 

of participation of an Authorized Employee Representative (AER) 

An AER is an employee authorized by the employees or the designated 

representative of any employee organization recognized or certified to 

represent the employees pursuant to Article 14 of the Civil Service Law

The policy statement must be displayed where notices to employees are 

normally posted

14



The MTA is committed to its employees’ safety and

health at the workplace.

Workplace Violence Policy Statement

MTA Corporate Compliance
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Each MTA Agency’s Workplace Violence Prevention Policy

Statement is posted on their respective intranets.

Please visit your agency’s intranet and review the Workplace

Violence Policy Statement.

MTA Workplace Violence Policy 

Statement Location

MTA Corporate Compliance

16
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Risk Evaluation and Determination

Labor Law §27-b and the accompanying regulations require 

an agency to perform a risk evaluation and determination 

that includes: 

• Record examination

• Administrative risk factors

• Evaluation of physical environment 

18



Each MTA agency must review past workplace violence 

incidents to identify patterns:

• In the type and cause of injuries

• Of injuries in a specific area within the workplace

• Of incidents involving specific operations or specific 

individuals

Risk Evaluation and Determination

Record Examination
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Each MTA Agency must assess related policies, procedures, 

and work practices that impact risk of workplace violence

Risk Evaluation and Determination:

Administrative Risk Factors 

20



Each MTA Agency, with participation of the AER, must evaluate the 

workplace locations to determine the presence of factors that potentially 

place employees at risk of workplace violence

Factors may include but are not limited to: 

• Contact with the public;

• Working late night or early morning hours;

• Exchanging money with the public; 

• Working alone or in small numbers; and

• Uncontrolled public access to the work location.

Risk Evaluation and Determination

Evaluation of Physical Environment 

21
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Workplace Violence Prevention Program

Labor Law §27-b and the accompanying regulations place 

responsibility on the agency, with participation of the AER, to 

create a comprehensive written workplace violence 

prevention program (WVPP)

The AER will provide input on situations in the workplace that 

pose a threat of workplace violence and on the program the 

agency will implement 

23



The law and regulations provide that information obtained in 

developing a WVPP will be kept confidential for security reasons 

where, if disclosed, would:

• Interfere with law enforcement investigations or judicial 

proceedings

• Deprive a person of a right to a fair trial

• Identify a confidential source of or disclose confidential 

information

• Reveal criminal investigative techniques or procedures

• Endanger the life or safety of any person

Workplace Violence Prevention Program

24



Workplace Violence Prevention Program

Each MTA  Agency’s written Workplace Violence Prevention  

Program can be found on their respective intranets.  

Please visit your agency’s intranet to review the WVPP.
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A written WVPP includes:

• Risk factors identified 

• Methods to address specific risk factors identified 

• Hierarchy of work controls 

• Incident reporting system 
 Recordkeeping and recording of workplace violence incidents 
 Employee reporting of concerns or incidents

• Employee information and training

• Annual program review and update

Workplace Violence Prevention Program
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The law and regulations require a list of the risk factors 

identified in the workplace risk evaluation and determination

Workplace Violence Prevention Program:

Risk Factors Identified 
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Examples of risk factors identified:
• Employees working in public settings;

• Employees working late or early morning shifts;

• Employees exchanging money with the public;

• Employees working alone or in small numbers;

• Uncontrolled access to the workplace; and

• Worksites in areas with previous security problems.

Workplace Violence Prevention Program:

Risk Factors Identified 
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The law and regulations require a method by which each 

MTA agency will address each specific risk identified in the 

workplace risk evaluation and determination

Workplace Violence Prevention Program:

Methods to Address Specific Risk 

Factors Identified
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• Examples:
– making high risk areas more visible;

– installing good external lighting;

– minimizing cash on hand;

– having visible cameras near cash handling areas;

– providing training in conflict resolution and nonviolent self-defense 

responses; and

– establishing and implementing reporting systems for incidents of 

aggressive behavior.

Workplace Violence Prevention Program:

Methods to Address Specific Risk 

Factors Identified
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The law and regulations require a hierarchy of controls for 

the program to adhere to

The hierarchy is: 

• Engineering controls

• Work practice controls

• Personal protective equipment

Workplace Violence Prevention Program: 

Hierarchy of Work Controls
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Examples of hierarchy work controls:

 Information and Training

 Policies & Procedures

 Work Practices

 Emergency Procedures

 Use of security alarms

Workplace Violence Prevention Program: 

Hierarchy of Work Controls
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The law and regulations require a system designed and implemented by 

the agency to report any workplace violence incidents that occur in 

the workplace that includes:

• Recordkeeping and recording of workplace violence incidents 

(process to file an incident report with the agency and the agency’s 

recordkeeping of the filed reports) 

• Employee reporting of concerns or incidents (process to file a 

complaint with the Department of Labor)

Workplace Violence Prevention Program: 

Incident Reporting System

33



Each MTA agency cannot take retaliatory action against any 

employee who exercises their rights under this law

Retaliatory action is a discharge, suspension, demotion, 

penalization or discrimination against any employee, or other 

adverse employment action taken against an employee in 

the terms and conditions of employment

Workplace Violence Prevention Program: 

Incident Reporting System

34



For workplace locations where there is a developing pattern of incidents 

that involve criminal conduct or a serious injury, an agency must also 

develop a protocol with the District Attorney or police to ensure that 

violent crimes committed against employees are promptly investigated 

and appropriately prosecuted. If a protocol exists, the employee training 

must include: 

• Information on protocols 

• Contact information for employees that wish to file a criminal 

complaint after a workplace violence incident

Workplace Violence Prevention Program: 

Reporting Protocol
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Please refer to your agency’s reporting protocol regarding

workplace violence incidents.

Workplace Violence Prevention Program: 

Reporting Protocol
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Each MTA agency must develop and maintain a workplace violence 

incident report, in any format, that contains at a minimum:

Workplace location where incident occurred

• Time of day/shift when incident occurred

• Detailed description of the incident, including events leading up to the 

incident, and how the incident was resolved

• Names and titles of employee(s) involved

• Name or other identifier of others involved

• Nature and extent of injuries arising from the incident

• Names of witnesses

Workplace Violence Prevention Program 

Reporting of Workplace Violence Incidents
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To report a workplace violence incident, please refer to your

agency’s incident report protocol.

Workplace Violence Prevention: 

Program Reporting of Workplace 

Violence Incidents
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An incident can be classified as a privacy concern case and the report will replace 

the employee’s name with “PRIVACY CONCERN CASE”. The following are to be 

treated as privacy concern cases: 

• An injury or illness to an intimate body part or the reproductive system

• An injury or illness resulting from a sexual assault

• Mental illness 

• HIV infection

• Needle stick injuries and cuts from sharp objects that are or may be 

contaminated with another person’s blood or other potentially infectious material

• Other injuries or illnesses if the employee independently and voluntarily requests 

their name not be entered on the report 

Workplace Violence Prevention Program:

Reporting and Protecting Privacy
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To report a workplace violence incident, please follow your 

agency’s incident report protocol.

Workplace Violence Prevention Program:

Reporting of Workplace Violence Incidents
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The workplace violence incident report must be maintained 

for use in the annual program review and update

The agency, with participation of the AER, must conduct a 

review of the workplace violence incident reports at least 

annually to identify trends in the types of incidents in the 

workplace and review the effectiveness of the mitigating 

actions taken 

Workplace Violence Prevention Program:

Recordkeeping of Workplace 

Violence Incidents
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Workplace Violence Prevention Program:

Recordkeeping of Workplace Violence 

Incidents

42

Please consult and adhere to your agency’s record

retention policy.



Under the law, an employee or their AER must provide written notice to a 

supervisor when they believe that:

• A serious violation of the employer’s workplace violence prevention 

program exists or

• An imminent danger of workplace violence exists

Once the notice is submitted, the agency must be given a reasonable 

amount of time to correct such activity, policy, or practice 

Workplace Violence Prevention Program:

Employee Reporting of Concerns 

or Incidents
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However, an employee or their AER does not have to 

provide written notice to a supervisor in instances where:

• Imminent danger of workplace violence exists and

• The employee reasonably believes in good faith that 

reporting to a supervisor would not result in corrective 

action

Workplace Violence Prevention Program:

Employee Reporting of Concerns 

or Incidents
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An imminent danger is defined by the law and regulations as:  

• Any conditions or practices in any place of employment which 

are such that a danger exists which could reasonably be 

expected to cause death or serious physical harm immediately 

or before the risk of such danger can be eliminated through the 

enforcement procedures of the workplace violence prevention 

program

Workplace Violence Prevention Program:

Employee Reporting of Concerns or 

Incidents
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A supervisor is defined by the law and regulations as:  

• Any person in an employer’s organization who has the authority 

to direct and control the work performance of an employee, or

• Any person who has the authority to take corrective action 

regarding the violation of a law, rule, or regulation that an 

employee reported with written notice 

Workplace Violence Prevention Program:

Employee Reporting of Concerns or 

Incidents
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After referral to the employee’s supervisor and:
• A reasonable time to correct the matter has elapsed

• The matter has not been resolved

• The employee or their AER believes the serious violation or 

imminent danger still exists the employee or their AER may 

request an inspection by giving notice to the Department of 

Labor (DOL) Commissioner of the alleged violation

Workplace Violence Prevention Program:

Employee Reporting of Concerns 

or Incidents
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The notice to the DOL Commissioner must 

• Be in writing 

• Describe in detail the reason for the notice 

• Must be signed by the employee or their AER

The DOL Commissioner will provide a copy of the written notice to the 

agency before the DOL inspection  

• The employee or AER may request that their name(s) be withheld 

from the agency’s copy

Workplace Violence Prevention Program:

Employee Reporting of Concerns 

or Incidents
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The DOL inspection 

• Will take place at the workplace location where the alleged violation 

occurred 

• Does not have to be limited to the alleged violation

• May include other areas of the location if there is reason to believe 

that a serious violation exists 

• May include other workplace locations of the agency if there is reason 

to believe that a serious violation exists 

Workplace Violence Prevention Program:

Employee Reporting of Concerns 

or Incidents
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The law and regulations require a written outline or lesson 

plan for employee program training to be included in the 

written workplace violence prevention program

Workplace Violence Prevention Program:

Employee Information and Training 
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The laws and regulations require an agency to provide each employee 

with information and training on the risks of workplace violence in their 

workplace locations

Training should occur: 

• At the time of the employee’s initial assignment

• At least annually thereafter 

• Whenever significant changes have been made to the agency’s 

workplace violence prevention program

Workplace Violence Prevention Program:

Employee Information and Training 
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At a minimum, the training should include: 

• What is required within the regulations, 12 NYCRR 800.6

• The risk factors identified in the evaluation and determination (with the 

exception of information kept confidential for security reasons)

• Measures that employees can take to protect themselves from the identified 

risks including specific procedures implemented to protect employees such as:

 Incident alert and notification procedures

 Appropriate work practices 

 Emergency procedures

 Use of security alarms and other devices 

• Location of the written workplace violence program

Workplace Violence Prevention Program:

Employee Information and Training 
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The law and regulations require an agency plan for program review 

and update at least annually. An agency review is also 

recommended whenever there has been a significant change to the 

work location (such as renovations), or when a significant violent 

incident occurs 

Each MTA agency, with participation of the AER, will conduct a 

review of filed incident reports to identify trends in the types of 

incidents in the workplace and review the effectiveness of the 

mitigating actions taken 

Workplace Violence Prevention Program:

Annual Program Review and Update
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Please refer to your agency’s policy on 
program review and update.

Workplace Violence Prevention Program:

Annual Program Review and Update
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• NYS DOL Safety and Health Website

• PEF Health and Safety Website-education-health-and-

• CSEA Occupational Safety and Health Website

• OSHA

• NIOSH

• FBI

Workplace Violence Prevention

Resources

55

http://www.pef.org/member-resources/training-and-education-health-and-


This curriculum was developed with New York State funding and is intended 

exclusively for training New York State employees. Any other use of these 

materials is prohibited without the express permission of the Governor’s Office of 

Employee Relations.  

For those agencies using this template as a base for their Workplace Violence 

Prevention training, add agency-specific information in the designated places. 

Copyright © 2014 Governor’s Office of Employee Relations

Use and Copyright Statement
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Thank You

Prevention of Workplace Violence
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Internal Controls
Introduction

1 Welcome

Hello. I’m Alex, your guide for this training on internal controls. 

To start, we’ll define internal controls and explain its importance. We’ll discuss five 

components of an effective internal controls system. We’ll go into more detail about three 

types of control activities you are likely to encounter. We’ll end our discussion by 

explaining why all New York State employees have important roles in internal controls.

2 Definition

Please take a moment to read the definition. 

New York State requires organizations to create and use internal controls at every 

business level, including your unit. Internal controls help us avoid problems and errors. 

And if they do occur, identify and report them, fix them, and prevent them from happening 

again.

Good internal controls reduce the things that interfere with your organization's ability to 

meet its responsibilities.  

3 Importance

Does this scene look familiar to you?  It shows internal controls at work. 

Workers use safety procedures when setting up a construction zone. This allows work to 

be done while keeping workers and drivers safe. In addition to providing safety, internal 

controls help us meet goals, report results, and protect against loss of resources. 

Like this highway crew, we practice good internal controls by following rules, laws, 

regulations, and policies when doing our daily work. 

Simply put, internal controls make sure the right things happen and the wrong things don't.
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Internal Controls
Five Components

4 Components

Let’s look at each component of an effective internal controls system. 

We'll start with the control environment.

5 Control Environment

Your executive team is responsible for creating the culture, the tone at the top, needed for 

successful internal controls. That culture is the first component - control environment. 

As role models, they set a positive tone. As leaders, they give help and support. They 

show high ethical standards. They establish the mission, goals, and objectives for your 

organization. 

In turn, managers at every level build a work culture to meet those goals. They decide the 

jobs, skills, and knowledge needed to complete the organization's objectives. They decide 

what jobs and tasks are best for us, develop job objectives, and provide feedback on how 

well we meet those objectives.  

The management team defines authority and responsibility levels so we know what work 

to do, how to do it, and to whom we need to report.

Therefore, we are all accountable for completing tasks and contributing to a positive 

control environment.  
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Internal Controls
6 Risk Assessment - What Is Risk? 

The second component of effective internal controls is risk assessment, but first, what is 

risk?  

Risk is anything that might keep us from what we are trying to accomplish. For example, 

we plan to arrive at work on time, but there is always the risk that it won't happen. We 

might oversleep, miss the train, get caught up in traffic, or be delayed by weather.

7 Risk Assessment - Identify And Prioritize

Everyone is responsible for identifying the risks that may get in the way of meeting goals. 

For example, an organization's goal may be to protect confidential information so it is not 

lost, stolen, or destroyed. 

Possible risks are someone taking a folder or looking at an unattended computer screen. 

For each identified risk, management then prioritizes them by asking questions such as: 

  • What are the chances this risk event will occur? 

  • If the event does occur, what are the likely or possible consequences?

 

  • If the event does occur, when might it occur and for how long?

  • What is the cost in terms of dollars, time, and resources to reduce or eliminate the risk? 

Not all risks are equal. Funding and staff time are limited. That's why management must 

prioritize risks, making sure the biggest risks get immediate attention. 

Risk assessment should be ongoing and must respond to change.  For example, files 

have changed from paper to electronic. As a result, information storage risks have 

changed, too. 
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Internal Controls
8 Risk Assessment - Decide

Once risks are identified and prioritized, management decides to accept, avoid, share, or 

mitigate the risks. 

Each decision type is discussed below with examples. 

9 Risk Assessment - Accept

Accepting the risk is like saying, "If it occurs, I can handle it." 

For example, the person knows there's a chance of rain but takes a long walk without an 

umbrella.  

An organization may accept a risk when the cost of preventing it is more than the potential 

loss.

For example, an organization would not post a security guard to prevent pens and pencils 

from being stolen.

10 Risk Assessment - Avoid

Avoiding the risk is like saying, "I will stop doing the activity that can cause the risk." 

For example, the person doesn't check the bag on the airplane to avoid losing the 

suitcase.
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Internal Controls
11 Risk Assessment - Share

Sharing the risk is like saying, "I will transfer some or all of the risk to someone else." 

For example, someone buys car insurance to cover the cost of accident damage.

12 Risk Assessment - Mitigate

Mitigating the risk is like saying, "I can take an action to reduce the likelihood that the risk 

will occur." 

For example, someone stops to reduce the risk of being hit or getting a traffic ticket. We'll 

talk more about mitigating risks later.
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Internal Controls
13 Control Activities

Actions to mitigate risks are control activities.  

Control activities at work include: 

  • Written job descriptions to describe responsibilities and division of duties to avoid 

duplication of work.

  • Supervisory review of timecards to ensure accuracy and avoid misuse of personal 

leave.

  • Guidelines for keeping documents to avoid not having information for an audit. 

  • Smoke detectors to make employees aware of a fire. 

Going back to the example of protecting confidential information, organizations have 

choices for control activities. They could store paper records in a secured area. The area 

could be restricted to those knowing the code or having the key.

For electronic records, access can be limited to those with passwords for computers that 

are locked when unattended.

14 Information And Communication

Let's look at the fourth component of internal controls, information and communication. 

Information needs to flow up, down, and within an organization. It also needs to be shared 

outside an organization with customers, suppliers, regulators, and others. 

Organizations communicate internal controls information in a variety of ways including 

meetings, reports, manuals, websites, emails, employee handbooks, training, signs, and 

job reviews.  

This component enables you to know what to do, how to do it, why you’re doing it, and 

what conduct you must avoid.
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Internal Controls
15 Monitoring

The last component of internal controls is monitoring.

Managers and supervisors look daily at the performance of people and processes to make 

sure goals are met. Such monitoring could identify new or changing risks that may require 

changes to internal controls within your organization. 

An example of monitoring may be an audit that identifies areas to improve internal 

controls within your organization.

16 Putting It All Together

All components of internal controls contributed to this safe construction zone.  

Read each example and select the letter of the component that it most closely matches.
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Internal Controls
17 You are correct if you selected C, B, A, E, D.

18 What If One Is Missing? 

All puzzle pieces must be put together to see the whole picture. In the same way, 

organizations should put together and use all five components for strong internal controls. 

What might happen in this example if one component is missing? Is an accident more 

likely to happen? 

Think about the question for each component:

Control Environment: What might happen if management creates a culture that 

concentrates on the highway repairs without consideration of worker and driver safety? 

Risk Assessment: What might happen if no one considered that the highway equipment 

will block one lane of the road?  

Control Activities: What might happen if the work zone had no cones or flags?

Information and Communication: What might happen if the road crew didn’t know about 

the safety procedure?

Monitoring: What might happen if no one drove by to review the work zone setup? 

Control Activities
19 Types

Do you remember the definition of control activities? They are the actions taken to 

mitigate risks. Control activities can also identify if a risk has occurred. There are three 

types that you will use to reduce the likelihood that risks happen and increase the 

likelihood you will meet your goals. 

Each type is discussed below with examples. 
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Internal Controls
20 Directive Controls

Directive controls do just what the name implies. They provide directions to be followed to 

achieve a desired outcome. Plans to carry out the directive control prevent the wrong 

things from happening. This is described more under preventive controls.

Laws and regulations can be directive controls. Policies interpreting those laws and 

regulations can also be directive controls. 

Examples of directive controls that you may use outside of work include: 

  • A speed limit sign directs you not to exceed 25 miles per hour.  

  • A recipe instructs you how to make a tasty cake.  

Examples of directive controls used at work include:

  • A detailed job description provides potential applicants with information to decide if the 

job is right for them. 

  • A procedure explains each step an employee has to take to complete a travel voucher.

21 Preventive Controls

The purpose of preventive controls is to avoid problems from happening in the first place. 

To develop a good preventive control, try to anticipate what might go wrong beforehand 

and put a plan in place to avoid those events from occurring. 

Examples of preventive controls that you may use outside of work include: 

  • Checking expiration dates on food products to avoid buying and eating spoiled food. 

  • Locking your doors and windows to prevent unwanted guests from entering your home. 

Examples of preventive controls used at work include:

  • A separation of duties. For example, one employee deposits cash payments and a 

different employee balances the bank statement to reduce the possibility of theft.

  • Using a calendar to keep track of important meetings to avoid missing them.
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22 Detective Controls

Detective controls uncover errors or problems after they happen. 

Detective controls often highlight that preventive controls are missing or not working. A 

plan to fix a discovered problem such as updating a written procedure or providing 

additional training may reduce the chance of a similar event happening again. 

Examples of detective controls that you may use outside of work include: 

  • A smoke detector alarm sounding to alert you of smoke.   

  • A check engine light blinking on your car’s dash to indicate a mechanical problem. 

Examples of detective controls used at work include:

  • An audit of travel vouchers to find any meal purchases over the daily meal allowances. 

  • Review of a dispensed medication log compared to the inventory of medications 

remaining in a locked cabinet to find out if any were taken without approval.

23 Which One Is It? 

Now that we have discussed the three types of control activities, read each scenario and 

select the letter of the type that it most closely matches.
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24 You are correct if you selected A,C,B.

25 Review

Nice job on identifying the types of control activities. 

Now remember that control activities are one of the five components of internal controls. 

All five components are necessary to make sure the right things happen and the wrong 

things don't.

Let's talk about who makes this happen.

Roles and Responsibilities
26 Who

Who plays a role in your organization’s internal controls?

Select all that apply.
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27 You are correct if you selected all of the choices.

28 Role

As I've stated good internal controls need all five components. In the same way, 

employees at all levels need to work together for great internal controls. 

Let's look at each level's responsibilities.

29 Executive Team

The executive team makes sure the organization complies with the Governmental 

Accountability, Audit and Internal Control Act. This is done by putting in place strong 

internal controls that are well known and understood by all employees. The head of the 

organization must certify compliance in writing every year.

The executive team creates and maintains a positive control environment. As you may 

remember, this is a culture where the appropriate tone is set at the top for others to follow. 

They give help and support to department managers and unit supervisors working 

together to meet the organization's goals. They make policies to help the organization 

obey state laws and share this information openly. They listen to employees with ideas for 

changes.

The executive team uses internal controls testing records, corrective action reports and 

other information to check how well the internal controls work and make adjustments as 

needed.  A key player, an internal control officer, leads these efforts.    

If you are an executive, take a moment to review the Executive Team Questions at the 

end of this document. Your answers reveal how well you contribute to your organization's 

internal controls.
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30 Internal Control Officers

Internal control officers are like watchdogs. They create guidelines and templates. They 

help units decide job duties, do risk assessment and set control activities. Internal control 

officers look at work activity and procedures. They watch for areas needing change.  They 

work with managers to make sure that internal controls are tested regularly to determine if 

they are being followed and working as intended. If changes are needed, internal control 

officers work with managers to make sure they are made and documented.  

Internal control officers make sure all the components of internal controls work as 

intended.

31 Managers And Supervisors 

Managers and supervisors follow their executive team's lead in maintaining a positive 

control environment. This sends a clear message to employees about the ethical 

standards of behavior and the level of work commitment expected.

Managers and supervisors look actively for risks within their work locations. They prioritize 

the risks. Then they decide to accept, avoid, share, or mitigate those risks. 

Managers and supervisors understand the organization's goals and policies. This helps 

them set the procedures employees use in doing their job. These are the control activities 

that reduce risks.

To save time, managers and supervisors may want to skip a step in a plan. However, this 

tells others that they can take short cuts, too.  

Supervisors set expectations within their units. They share the importance of each job 

duty to the organization's overall success. They also provide training and job performance 

feedback to help employees do their jobs well. 

If you are a manager or supervisor, take a moment to review the Manager/Supervisor 

Questions at the end of this document. Your answers reveal how well you contribute to 

your organization's internal controls.
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32 Employees

You, as an employee of New York State, also have an important role to play in internal 

controls. You must understand policies, procedures, and guidelines. This knowledge 

ensures that you do the right things and follow the right steps to prevent mistakes and 

contribute to the organization's goals. 

When doing your day-to-day job, consider other people who are impacted by your 

approach to the work you do. This could be the next person in the process, an entire unit, 

or all New Yorkers. 

Policies and procedures are designed to control risk. This is why it is so important to 

follow them.

Employees should talk to supervisors when:

  • They don't understand why they have to do something in a certain way.

  • Something prevents them from completing a task.

  • They have ideas for improving a process.

As an employee, take a moment to review the Employee Questions at the end of this 

document. Your answers reveal how well you contribute to your organization's internal 

controls.

Conclusion
33 Benefits 

Effective internal controls ensure that the right people do the right things the right way. 

This has benefits for the organization. Data records are correct. Assets are protected. 

Projects are completed on time and within budget. 

Doing our jobs well has benefits for everyone. We are more successful in completing our 

tasks. We enjoy our work more. We provide better service to all New Yorkers and greater 

value for their tax dollars.

34 Thank You

This concludes our training. There are resources available on the next page. I encourage 

you to have conversations with your supervisor or the internal control officer about the 

system of internal controls in your organization.
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Resources

35
New York State Internal Control Act

Government Accountability Office - Internal Control Management and Evaluation 

Tool 
www.osc.state.ny.us www.gao.gov/new.items/d011008g.pdf

Internal Control - Integrated Framework (COSO)
New York State Internal Control Association (NYSICA) 

www.coso.org www.nysica.com

Government Accountability Office - Standards for Internal 

Control in the Federal Government 

www.gao.gov/special.pubs/ai2131.pdf
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Questions
36 Executive Team: 

Review the following questions. Your answers may reveal how 

well you contribute to your organization’s internal controls. 

1.    Is our organization in compliance with the New York State 

Governmental Accountability, Audit and Internal Control Act?

2.    How is our internal controls program communicated within 

the organization (outside of this training)? 
3.    Is our organization’s mission clearly defined and 

communicated to all employees?
4.    Is our organizational chart up to date and accessible to all 

employees?
5.    Do all employees know where to find our organization’s 

policies? 
6.    Do open and effective communication channels exist 

throughout the organization? 
7.    Does everyone know the name of our organization’s Internal 

Controls Officer and how to contact him or her? 
8.    Do our customers give us feedback, good and bad? 

9.    Are all departments capturing the right information, creating 

the appropriate reports, or using other measures for comparing 

output to expectations?
10. Are our internal controls activities being tested to see 

whether they are working as designed and modified if they are 

not? 
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37 Manager/Supervisor: 

Review the following questions. Your answers may reveal how 

well you contribute to your organization’s internal controls. 

1.    Do employees know the purpose of our department/unit and 

how it fits into the overall organizations goals?
2.    Does our department have written procedures, processes, 

and guidelines for all job functions and do employees know 

where to find them? 
3.    Am I creating an environment that encourages employees to 

make suggestions for improvement?
4.    In my absence, do employees know where to go for 

answers or approvals? 
5.    Do employees know how their job duties fit into the goals 

and mission of our department? 
6.    Do employees have the skills, qualifications, knowledge, 

training, tools, and time to perform their assignments? 

7.    Do I provide good and constructive performance feedback 

to employees on a regular basis (not just formally semi-

annually or annually)? 
8.    Do I know the right questions to ask to identify risk? 

For example:

         Where are we vulnerable?

         What could go wrong?

         How could we fail?

         What must go right for us to succeed?

         What do we need to protect?

         What information do we rely on most?

         What rules and laws apply?

         Where can we get in the most trouble?

         What is the public perception of the situation?

         Are you meeting your customers’ needs and 

expectations?

         Are your processes inefficient and wasting resources?

9.    Am I addressing the most important risks first? 

10. Do I communicate the control activities for our 

department/unit? 
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38 Employee: 

Review the following questions. Your answers may reveal how 

well you contribute to your organization’s internal controls. 

1.    Do I follow the policies and procedures related to my job 

duties?
2.    Do I live up to the duties and responsibilities included in my 

performance plan? 
3.    Do I seek the education and training needed to do my job 

well? 
4.    Do I review my own work to fix any errors? 

5.    Do I ask my supervisor for clarification when I do not 

understand the process? 
6.    Do I raise barriers to completing a task to my supervisor?  

7.    Do I offer suggestions for making a process better to my 

supervisor? 
8.    Do I think about potential risks in my workplace? 

9.    Do I know the right questions to ask to identify risk? 

For example:

         Where are we vulnerable?

         What could go wrong?

         How could we fail?

         What must go right for us to succeed?

         What do we need to protect?

         What information do we rely on most?

         What rules and laws apply?

         Where can we get in the most trouble?

         What is the public perception of the situation?

10. Will I talk with my supervisor or internal controls officer after 

this training to learn more about internal controls within my 

unit? 
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Introduction

The Metropolitan Transportation Authority provides services to more than eight
million customers a day, each one of whom expects a high standard of service.
As employees of the MTA, you are entrusted with the duty to provide this high
standard of service. The ability to provide a high standard of service is grounded
in a strong work ethic, clear corporate policies, and the dedication of a creative
work force. The adherence to a strict code of ethics is central to gaining and
keeping the trust of our customers.

This Metropolitan Transportation Authority All-Agency Code of Ethics (“Code
of Ethics”) applies to every employee of the MTA, including its current and 
future subsidiaries and affiliates. For ease of reference, this Code of Ethics will
refer to all such employees as “Employees.” In addition, persons performing
services for the MTA and its subsidiaries and affiliates may be subject to the
Code of Ethics by contract or agreement.

There is only one Code of Ethics for the entire MTA.
You are expected to become familiar with this Code,
and the various applicable statutes, regulations, 
professional codes of ethics, and disciplinary rules.
You are expected to read this Code immediately
upon receipt.

The Code of Ethics is intended to provide guidance to all Employees with respect
to applicable laws governing ethical conduct and the MTA’s ethical standards,
which sometimes exceed the requirements of State law.

While the Code of Ethics sets out specific standards, in our evolving business
environment, no written code can anticipate every possible situation. However,
this Code of Ethics establishes a standard against which you can measure your
daily decisions and actions. The Code of Ethics is not a restatement of all 
applicable laws and standards; you are expected to be familiar with and comply
with all laws and standards related to your specific job. The principal source of
most New York State law governing the ethical conduct of public employees and
officers is the Public Officers Law, the applicable provisions of which are 
available from the Law and Human Resources departments at each MTA Agency.

As an Employee, you are expected to be an ethical role model. Managers and
supervisors must foster an atmosphere that encourages Employees to seek 

“There is only one
Code of Ethics for
all MTA employees”
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assistance if faced with ethical dilemmas. Every Employee must be alert to 
potential ethical issues and be ready to respond appropriately.

Responsibility for compliance with the applicable rules and standards for ethical
conduct, including the related financial disclosure requirements, ultimately rests
with you. If you have an ethics-related question, you should ask your supervisor
or the applicable Agency Ethics Committee for guidance. 

VIOLATIONS OF THE CODE OF ETHICS OR APPLICABLE
STATUTORY PROVISIONS MAY SUBJECT AN EMPLOYEE TO
DISCIPLINE UP TO AND INCLUDING DISMISSAL AND/OR EX-
POSE THE EMPLOYEE TO CIVIL OR CRIMINAL PENALTIES.
(SEE CHAPTER 9)
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Chapter 1: Definitions/Structure 

Section 1.01 Definitions

As used in this Code, capitalized terms shall have the following meanings:

Agency Ethics Committee means the committee established by an individual
MTA Agency. 

All-Agency Ethics Committee means the committee comprised of the 
Agency Ethics Officers or chairpersons of each Agency Ethics Committee and
the Chief Compliance Officer.

Annual Statement of Financial Disclosure means the financial disclosure
statement required to be filed with the Joint Commission on Public Ethics by
certain Employees pursuant to Public Officers Law Section 73-a and this Code.

Business means any activity, paid or unpaid, by an Employee or any individual,
firm, company, corporation or other entity, wherein the goal or objective is 
obtaining monetary income or other things of value or operating an enterprise.
Such activity may be for profit or not-for-profit.

Code means this MTA All-Agency Code of Ethics.

Confidential Informationmeans information, whether or not set forth in writing,
that is available to an Employee only because of such Employee’s position within
an MTA Agency and which is treated by such MTA Agency as being confidential
or which the Employee has reason to believe is confidential. Information does
not have to be formally labeled “confidential” to be confidential.

Conflicts of Interest means a situation in which the financial, familial, or 
personal interests of an Employee come into real or apparent conflict with their
duties and responsibilities to the MTA. Apparent Conflicts of Interest are 
situations where there is the appearance that an Employee can personally benefit
from actions or decisions made in their official capacity, or where an Employee
may be influenced to act in a manner that does not represent the best interests of
the MTA. The appearance of a conflict may occur if circumstances would suggest
to a reasonable person that an Employee may have a conflict. The appearance of
a conflict and a real conflict should be treated in the same manner for the purposes
of this Code.

Department Head means a Department Head as that term is generally used
within the applicable MTA Agency.

Employee means an officer or employee of an MTA Agency.

Ethics booklet-2016_1-19-FINAL 2_Layout 1  1/19/16  1:59 PM  Page 6



METROPOLITAN TRANSPORTATION AUTHORITY

7

Employment means performance of services, for or on behalf of any entity or
individual, to obtain economic or other material benefit.

Family Member means (i) an Employee’s spouse, domestic partner, child or 
sibling; (ii) a person who is a direct descendant (or the spouse of a direct 
descendant) of a grandparent of the Employee or a grandparent of the Employee’s
spouse or domestic partner; or (iii) a person living in the same household as an
Employee.

Fundraisingmeans the raising of funds for an organization through solicitation
of funds or sale of items or participation in the conduct of an event.

Gift (s) means the transfer, without equivalent consideration, of anything or 
benefit, tangible or intangible, having more than nominal value, including, but
not limited to, loans, forbearance, services, travel, gratuities of any kind, favors,
money, meals, refreshments, entertainment, hospitality, promises, tickets to 
entertainment or sporting events, weekend trips, golf outings, loans of 
equipment, or other thing or benefit. (See definition of “Items of Nominal
Value” below.) Note: The State Legislature has determined that provision of
local transportation by a Prohibited Source for purposes of inspection or touring
of facilities, operations or property located in New York State, where such 
inspection or tour is related to an Employee’s official duties or responsibilities,
does not constitute a Gift.

Honorarium means (a) payment, fee or other compensation in connection with
a service rendered by an Employee not related to the person’s official duties, and
for which MTA Agency equipment or staff are not used, which is in the nature of
a gratuity or as an award or an honor (e.g., for delivering a speech, for attending
a conference, for writing an article); and (b) a payment, whether to a lodging site
or a provider of transportation, for travel expenses made to or on behalf of an 
Employee, or reimbursement made to the Employee for travel expenses incurred,
for services rendered by an Employee not related to their official duties.

Items of Nominal Value means items such as mugs, key rings, calendars, pens
and the like that are of minimal value unless such items are being given under
circumstances where it reasonably can be inferred that such item was intended
to influence the Employee in the performance of such Employee’s official duties.
For purposes of determining value, an item is not deemed reduced in value by
virtue of its being embossed or otherwise marked with a company logo, 
identification, or advertising.

Joint Commission on Public Ethicsmeans the Commission established within
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the New York Department of State under Section 94 of the New York Executive
Law pursuant to the Public Integrity Reform Act of 2011.

MTA Agency or MTAmeans any of the following: Metropolitan Transportation
Authority Headquarters, MTA New York City Transit, Manhattan and Bronx
Surface Transit Operating Authority, MTA Long Island Rail Road, MTA 
Metro-North Railroad, MTA Bus Company, MTA Capital Construction 
Company, the Staten Island Rapid Transit Operating Authority, the First Mutual
Transportation Assurance Company, MTA Bridges and Tunnels and all future
affiliated and subsidiary entities of the MTA.

New York State Agency means any New York State department, or division,
board, commission, or bureau of any state department, any public benefit 
corporation, public authority, or commission at least one of whose members is
appointed by the Governor, or the State University of New York, or the City
University of New York, including all their constituent units except community
colleges of the State University of New York and the independent institutions
operating statutory or contract colleges on behalf of the State. All MTA 
Agencies are New York State Agencies for purposes of this Code.

Participation in the Conduct of an Eventmeans active and visible participation
in the promotion, production or presentation of the event and includes serving 
as honorary chairperson or committee member or sitting at the head table during
the event. The term does not mean the mere attendance at the event, provided
the Employee’s attendance is not being used by the non-profit to promote the
event.

Policy-Making Position means those management and non-management 
positions designated as policy-making positions by each MTA Agency, because
the individual holding the position exercises responsibilities of a broad scope in
the formulation of plans for the implementation of action or policy for an MTA
Agency or has an effective or substantial influence on an individual in such a
position; e.g., positions in which Employees have discretion to (i) significantly
influence, control, or bind an MTA Agency in the expenditure or receipt of
money, (ii) significantly influence the discretionary selection or rejection of 
Employees, their promotion, transfer, or salary increases, (iii) select or supervise
Prohibited Sources, (iv) negotiate leases, real estate agreements, estates, purchase
or sale of goods or services, or (v) supervise or approve additional work orders
and progress payments to Prohibited Sources retained by an MTA Agency.
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Prohibited Source means:

(a)   a Vendor including any person, seller of goods or services, bidder, 
proposer, consultant, contractor, trade, contractor or industry association,
or any other person/entity with which your MTA Agency is doing business,
as well as those persons and business entities who have expressed an 
interest in doing business with your MTA Agency, whose activities 
directly or indirectly benefit your Agency, or who have a history of
doing business with your Agency in the recent past; or

(b)   a tenant or licensee of your MTA Agency; or

(c)   any person or entity who on his, her or its own behalf, or on behalf of
any other person or entity, satisfies any one of the following:

  (1) is regulated by, negotiates with, appears before in other than a 
ministerial matter, seeks to contract with or has contracts with, or does
other business with: (i) the Employee, in his or her official capacity; (ii)
your MTA Agency; or (iii) any other New York State Agency when your
MTA Agency is to receive the benefits of the contract; or 

  (2) is required to be listed on a statement of registration pursuant to 
§1-e(a)(1) of article 1-A of the Legislative Law and lobbies or attempts
to influence actions, decisions, or policies of your MTA Agency; or 

  (3) is the spouse or unemancipated child of any individual satisfying the
requirements of subsection (c)(2) above; or 

  (4) is involved in any action or proceeding, in which administrative and 
judicial remedies thereto have not been exhausted, and which is adverse
to either: (i) the Employee in his or her official capacity; or (ii) your
MTA Agency; or 

  (5) has received or applied for funds from your MTA Agency at any time during
the previous 12 months up to and including the date of the proposed or 
actual receipt of the item or service of more than Nominal Value. This does
not include a request for funds received by the MTA in the ordinary course
of business.  For example, this does not include a customer’s request for a
refund or MTA’s purchase of tickets or a table to an event.

For purposes of this definition, the term “your Agency” refers to the Agency
by which you are employed. However, certain Employees working on matters 
involving more than one MTA Agency may be considered an Employee of 
multiple MTA Agencies for purposes of this Code.
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Solicitationmeans any request, invitation, or suggestion (oral or written) made
under circumstances where it reasonably could be concluded that the individual
or entity receiving same is being asked to, or is expected to, comply with a 
request, invitation, or suggestion.

State Ethics Law means New York Public Officers Law Sections 73, 73-a, 74
as may be amended or modified by the New York State Legislature and the rules
and regulations promulgated thereunder.

Section 1.02 Agency Ethics Committees/All-Agency Ethics Committee

The Metropolitan Transportation Authority Headquarters, MTA New York City
Transit, MTA Long Island Rail Road, MTA Metro-North Railroad, MTA Bus
Company, MTA Capital Construction Company, and MTA Bridges and Tunnels
shall each appoint an Agency Ethics Officer and can establish an Ethics 
Committee to render guidance on ethics-related questions, including Conflicts
of Interest. The procedures for the appointment of the Agency Ethics Officer
shall be determined by each MTA Agency upon consultation with the Chief
Compliance Officer. However, each Committee will designate one senior-level
executive as Chairperson of the Agency Ethics Committee. Upon request, 
information disclosed to the Agency Ethics Committees and their members shall
be deemed confidential, provided that appropriate disclosure of such information
must be made in accordance with applicable laws, rules, and regulations.

MTA’s Chief Compliance Officer shall serve as Chairperson of the All-Agency
Ethics Committee. The Committee will meet periodically to review the current
state of ethics at the MTA and to review or revise the Code of Ethics as needed.

Section 1.03 Ethics & Financial Disclosure Questions 

Questions concerning this Code or potential Conflicts of Interest may be directed
to the applicable Agency Ethics Officer or Ethics Committee at the phone number
set forth in Appendix A. It is not the function of a supervisor, an Agency Ethics
Officer or Ethics Committee, or an MTA Agency lawyer to act as counsel to any
individual Employee. 

Information regarding violations of this Code or questions concerning 
ethics-related matters, may also be directed to:

MTA Corporate Compliance
Metropolitan Transportation Authority
2 Broadway, 16th Floor
New York, New York 10004
888-U-ASK-MTA (888-827-5682)
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Any MTA Employee who has a complaint or allegation regarding the MTA may
also contact the MTA Inspector General.

Office of the Inspector General,
Metropolitan Transportation Authority
Two Penn Plaza, 5th Floor
New York, New York 10121
800-MTA-IG4U (800-682-4448)

Section 1.04 Revocation of Agencies Ethics Policies

This Code supersedes and by effect rescinds the MTA All-Agency Acceptance
of Gifts Policy Statement 11-007, the MTA Guideline Document—Gifts, and
all MTA Agencies’ Ethics Policies and Codes. 

Section 1.05 Duty to Disclose

Employees must promptly report any violation or 
potential violation of the MTA’s Codes of Ethics 
(All-Agency Code of Ethics, Board Member Code of
Ethics or Vendor Code of Ethics) as well as any actual
or potential violation of law, regulations, or policies
and procedures, relating to the MTA, whether 
committed by an Employee or by a person doing business

with the MTA. Employees should report to the MTA Inspector General allegations
or information involving corruption, fraud, criminal activity or abuse. 

Employees should report to their Agency’s Ethics Officer, their Agency General
Counsel, the MTA’s Chief Compliance Officer or to the MTA Inspector General,
all other violations or potential violations. Employees should feel free to discuss
their concerns initially with their supervisor, but no supervisor may discourage
an Employee from making a report.

Note: To obtain answers to questions or increase their understanding, 
Employees are encouraged to discuss particular situations or concerns they
have regarding violations or potential violations of this Code or any laws, 
regulations or policies or procedures with their Agency Ethics Officer, the MTA
Chief Compliance Officer or the MTA Inspector General.

Section 1.06 No Reprisals/Whistle-Blowing

Employees who report violations or potential violations of this Code or any 
actual or potential violations of laws, regulations or policies and procedures are

“Employees must
promptly report
any violation of
this Code”
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protected under MTA All-Agency Whistleblower Protection Policy, No. 11-041
and will not be subjected to punitive sanctions, reprisals, or other penalties solely
for reporting such violations.  Employees who file an intentionally false report
may be subject to appropriate disciplinary penalty, up to and including dismissal
as well as civil or criminal charges.

Section 1.07 Cooperation with Audits and Investigations

Employees must cooperate fully and honestly with audits and investigations
conducted by the MTA Inspector General, Joint Commission on Public Ethics,
Auditor General, Chief Compliance Officer, Agency Ethics Officer, or other
governmental agencies. Failure to so cooperate will subject an Employee to 
appropriate disciplinary penalty, up to and including dismissal.

Section 1.08 Mandatory Ethics Training

Employees subject to the financial disclosure requirements of Section 6.01 of
this Code must complete a comprehensive ethics training course within three
months of becoming subject to that requirement. 

Employees subject to the financial disclosure requirements and such other 
Employees as may be determined by their Agency Ethics Officer or Ethics 
Committee are required to attend continuing ethics training every three years.

Section 1.09 Certifications

Employees upon hire must certify to the MTA Code of Ethics by signing an 
Acknowledgment Form. Additionally, Employees are required to annually sign
a certification attesting to their familiarity with the MTA Code of Ethics. 

Chapter 2: Gifts, Awards, and Honoraria

Section 2.01 Gift Prohibition – Zero Tolerance

Employees are prohibited from soliciting or receiving Gifts, directly or indirectly,
from any Prohibited Source.  The defined term “Gift” does not include items of
truly nominal value. (See definitions of “Gifts” and “Items of Nominal
Value.”) 

However, Employees may accept Gifts from employees of a Prohibited Source if
these Gifts are reflective of a personal relationship independent of the relationship
between the Prohibited Source and the MTA. For example, if the sibling of an
MTA Agency Employee worked for a Prohibited Source, the MTA Agency 
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Employee could nonetheless accept a Gift that reflects this personal relationship.
In addition, an Employee can accept a modest, reasonable, and customary offering
on an extraordinary occasion, such as a wedding, retirement, funeral, or serious
illness. A Gift shall not be considered representative of a personal relationship,
if the donor seeks to charge or deduct the value of the Gift as a business expense
or seeks reimbursement from a Prohibited Source or when gifts from the same
Prohibited Source are offered to multiple Employees at or about the same time.

Employees are permitted to accept discounts or special offers from a Prohibited
Source so long as those discounts or special offers are generally available to 
similarly situated employees of other public and private sector organizations. 
Employees should check with their Agency Ethics Officer before accepting such
discounts or special offers from a Prohibited Source.

Under no circumstances may an Employee accept an item, even an Item of 
Nominal Value, under circumstances in which it could be reasonably inferred that
the item was intended to influence the Employee, or could reasonably be expected
to influence the Employee, in the performance of the Employee’s official duties
or was intended as a reward for any official action on such Employee’s part. 

Reminders: 

(a)   Employees should avoid accepting numerous items of nominal value from
the same Prohibited Source because their aggregate value is likely to exceed
the nominal threshold. The MTA will aggregate the value of items received
from the same Prohibited Source in any 12-month period.

(b)   Accepting Gifts in connection with the performance of official duties from
persons or entities other than Prohibited Sources could still be a violation
of State law and this Code, if it could be reasonably inferred that the Gift
was intended to influence the Employee, or could reasonably be expected
to influence the Employee, in the performance of the Employee’s official
duties or was intended as a reward for any official action on such 
Employee’s part.

(c)   Proof that an Employee was actually influenced by a Gift is not necessary
for a finding of a violation of this Code or State Ethics Law.

(d)   Employees should use caution in accepting such items they believe are of
nominal value because it may not always be easy to determine if an item is
truly of nominal value.

(e)   An Employee may not designate a friend, Family Member, or entity (such as
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a charity) to receive a Gift that the Employee would not be permitted to 
receive.

Example: 

(a)   A Prohibited Source offers an Employee a briefcase with the Prohibited
Source’s logo embroidered on it. Because that briefcase, without such logo,
would have a retail cost greater than nominal value, the Employee is 
prohibited from accepting it, even if the Employee considers it valueless
because of the logo.

Common Gift Issues: It is not practical in a code of this type to describe all of
the circumstances that might give rise to a prohibited Gift. The following are
some of the situations that have come up in the past and are examples of 
Gift-related actions that are prohibited:

(a)   Any Solicitation or attempt to Solicit a job for a relative from a Prohibited
Source, including a summer job; or

(b)   Any Solicitation or acceptance from a Prohibited Source of:

  (1) tickets to a concert, play, sporting event, or show;

  (2) meals;

  (3) a golf outing, a weekend trip, a vacation, use of a vacation home, or an
airline ticket; or

  (4) individual discounts to Employees on goods or services (such as 
televisions, computers, clothing, home improvements, or car or 
appliance repairs).

Section 2.02 Monetary Gifts and Kickbacks

Gifts of money to an Employee from a Prohibited Source are prohibited 
regardless of amount and shall be deemed to be a kickback or bribe intended
to influence the Employee in the performance of the Employee’s official duties.

Employees may not give or promise to give any portion of their compensation
or any money or valuable thing to any person, nor shall any person accept any
such money, or valuable thing, in connection with appointment, employment,
promotion, assignment, or reassignment by an MTA Agency. Employees may
not, directly or indirectly, make (or request that other Employees make) any
contribution or pay any assessment in order to secure promotion, compensation,
or to affect job status, duties, or functions, or in consideration of being 
appointed or employed at an MTA Agency.

Ethics booklet-2016_1-19-FINAL 2_Layout 1  1/19/16  1:59 PM  Page 14



METROPOLITAN TRANSPORTATION AUTHORITY

15

Section 2.03 Tips 

Employees are not permitted to accept tips or other gratuities in connection with
the performance of their official duties unless:

 (1) the Employee is represented by a labor union; 

  (2) it has been customary in the past for MTA Agency Employees in the 
relevant job classification to receive tips in connection with the 
performance of their official duties; and

  (3) in the private sector it would be customary for an Employee in the equivalent
job classification (such as a bartender) to receive tips as part of their income.

Section 2.04 Reporting Gift or Gift Offers

An Employee to whom a Gift is offered or given in violation of Section 2.01
above shall promptly report such offer or Gift to the applicable Agency Ethics
Officer or Ethics Committee and, in the case where a Gift has been given, the
Employee or Agency Ethics Officer or Ethics Committee shall promptly return
the Gift to the person or entity giving the Gift with a copy of the MTA Gift return
letter. A copy of the executed gift return letter shall be sent to MTA Corporate
Compliance.

Section 2.05 Awards, Plaques, and Honors

Awards and plaques publicly presented in recognition of
an Employee’s service to an MTA Agency or non-job-
related public service may be accepted. Employees must
notify and seek the approval of their Agency Ethics 
Officer or Ethics Committee prior to accepting an award,
plaque, or honor presented by a Prohibited Source.

However, awards or plaques presented by a Prohibited
Source in recognition of job-related MTA Agency service
and valued at more than seventy-five dollars ($75) shall
become the property of the applicable MTA Agency. The

MTA Agency’s Ethics Officer or Ethics Committee can determine the disposition
of the award or plaque.

Section 2.06 Honoraria

An Employee may not accept an honorarium for services related to his or her
duties for the MTA. 

“Awards and
plaques publicly
presented in
recognition of
MTA Agency or
public service
may be accepted”
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Employees must obtain written approval for each honorarium from their Agency
Ethics Officer or Ethics Committee with the concurrence of Corporate 
Compliance prior to accepting an Honorarium.  The approval request should be
in writing and received by the Agency Ethics Officer or Ethics Committee no
less than thirty (30) days prior to the time performance of the service for which
the Honorarium is being offered is due to occur or thirty (30)  days prior to the
receipt of the honorarium. A detailed statement of all of the circumstances in
which an Employee may accept an honorarium from a third party is set forth in
Title 19 NYCRR Part 930.

The following is a summary of the rules relating to honoraria.

Prohibited Honoraria. Prohibited Honoraria: An Employee may not accept
an Honorarium (or payment in lieu of Honorarium) that is offered for 
services related to his or her official duties for the MTA. In such 
circumstances, payment for services related to official MTA duties must be
made directly to the applicable MTA Agency. 

In addition, an Honorarium may not be accepted by any Employee from a 
Prohibited Source without the written approval of the Chief Compliance 
Officer.

Irrespective of whether approval was obtained in advance, however, any 
receipt of an honorarium in excess of $1000 must be included in the 
Employee’s annual financial disclosure statement.  .

Chapter 3: Prohibited-Source Sponsored 
Events, Receptions, and Meals

Section 3.01 Business Meals

In general, Employees are prohibited from accepting a meal from a Prohibited
Source. However, an Employee may accept free modest meals or refreshments
from a Prohibited Source under the following limited circumstances: 

(a)   in the course of and for the purpose of conducting MTA Agency business at
a Prohibited Source’s facility, when offered unexpectedly during a meeting
which the Employee is attending for official reasons, or when offered at a
company cafeteria or other company facility at the Prohibited Source’s place
of business and individual payment is impractical; or 

(b)   when attending a seminar or conference in connection with an MTA Agency
and meals or refreshments are provided to all participants.
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A meal is considered modest for purposes of the foregoing if the food and 
beverage is valued at fifteen dollars or less. Under the MTA Code of Ethics, an
Employee may accept such a modest meal only under the circumstances noted
above.

An Employee may not accept a meal from a Prohibited Source outside of a 
Prohibited Source’s facility (except at a seminar or conference as set forth in
Section 3.01(b) above). If an Employee has a meal with a Prohibited Source,
the Employee shall pay the full value of such meal with his or her own funds
with or without MTA Agency reimbursement.

Reminders: If you have a meal with a Prohibited Source and simply split the
bill, you may be in violation of this Code if you do not pay the full value of
your meal. It is prudent for Employees to obtain proof of payment because
simply putting money on the table may not provide an adequate basis for
proving that an Employee paid for his or her own meal. The better practice
is to get a separate check and keep the receipt.

Section 3.02 Educational Seminars

Employees are encouraged to continue to participate in
events that will enhance their professional development.
In certain professions, it is customary for Prohibited
Sources, including companies that do business with the
MTA, and industry groups, to sponsor lectures and 
continuing education seminars. Occasionally, such 
educational events are targeted to Employees and do not
include other similarly situated public or private sector

employees. Employees may attend such educational events if attendance at the
event would further the interests of the MTA Agency, if the event relates to the
Employee’s official duties, and if the invitation does not involve recreational
activities such as golf, tennis, or cruises.

However, Employees who manage the Prohibited Source’s work or are involved
in the review/approval of payments to the Prohibited Source must consult with
their Agency’s Ethics Officer before accepting professional continuing 
education credits.

Section 3.03 Attendance at Prohibited-Source/Industry-Sponsored Events
and Receptions

Employees are encouraged to continue to participate in events that will enhance
their professional development. Employees frequently receive complimentary

“Employees are 
encouraged to 
participate in events
that enhance profes-
sional development.”
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invitations to Prohibited Source/industry groups sponsored events that include
receptions or hospitality suites sponsored by a Prohibited Source/industry group.
Employees should evaluate any such invitations with caution and obtain
prior approval from their Agency Ethics Officer. Employees may attend 
complimentary Prohibited Source/industry-sponsored events, including 
receptions or hospitality suites only if all of the following conditions are met:

  (1) Attendance at the event would further the interests of the MTA Agency;

  (2) The event relates to the Employee’s official duties or responsibilities or 
allows the Employee to perform a ceremonial function appropriate to his
or her position;

  (3) The event is a “widely attended event" at which at least twenty-five 
individuals other than Employees attend or were, in good faith, invited to
attend and the event is also complimentary to such other non-Employees 
attending or invited to attend;

  (4) Any reception or hospitality suite is open to all event attendees; and 

  (5) The event does not include a formal sit-down meal or involve 
recreational activities such as golf, tennis, or cruises. 

In evaluating approval of such participation, your Agency Ethics Officer will
take into consideration a number of factors, including but not limited to: the 
nature of any pending matter affecting the sponsor or donor's interest, the 
importance of the event to the MTA, the significance of the Employee's role in
the event and whether the MTA Agency’s interest in the Employee's participation
outweighs the likelihood that such participation would be perceived as improperly
influencing the Employee in the performance of his or her official duties, the
timing of the event, the purpose of the event, the identity of other expected 
participants and the monetary value of the event.

In circumstances in which a significant activity at the event will be a speaker or
attendee addressing an issue of public interest or concern, the State Legislature
has determined the requirement that the event “relate to official duties or 
responsibilities” is satisfied.  

An Employee’s travel expenses relating to attendance at an industry or Prohibited
Source-sponsored event may not be reimbursed or paid for by the event sponsor
or other Prohibited Source. (See Travel Reimbursement Section 3.08)

An Employee may attend a Prohibited Source-sponsored event at his or her own
expense but the cost paid by the Employee shall be based on the price paid by
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the other paying attendees or if there is no admission fee required, then based
on the actual cost to the sponsor. It is prudent for Employees to obtain proof
of payment.

Section 3.04 Senior Management Attendance at 
Prohibited-Source-Sponsored Events

The Chair/Chief Executive Officer of MTA, the President of an MTA Agency,
or their designee(s) may attend functions sponsored and paid for by Prohibited
Sources when attendance is related and appropriate to that attendee’s official 
duties or when the purpose of attendance is the performance of a ceremonial or
other function that is appropriate to that attendee’s official duties with their MTA
Agency. The attendee shall provide advance written notice of such invitation to
the MTA Chief Compliance Officer and their Agency’s General Counsel.

Section 3.05 Attendance at Banquets, Galas, and Fund-Raising Events 

  (a) Employees may purchase tickets using their own funds and may attend
fund-raising and charitable events sponsored by Prohibited Sources on their
own time, subject to compliance with the applicable provisions of the State
Ethics Law, this Code, and any other applicable statutes, rules, regulations,
policies, or procedures.

  (b) Employees may attend fund-raising and charitable events with tickets 
purchased by an MTA Agency in compliance with the applicable policies
and procedures relating to such purchases.

  (c) Employees may not accept from any individual or firm, directly or 
indirectly, tickets to any banquet, gala, or fund-raising
event by a Prohibited Source, if those tickets were
subsidized or paid for directly or indirectly by the
Prohibited Source including without limitation the
Transit Museum Gala. Such tickets may not be 
donated by an individual or firm to an MTA Agency
and then distributed to Employees of an MTA
Agency.

Section 3.06 Charitable/Political Benefits, Contributions, and Fundraising
Activities

Solicitation by Employees of charitable or political contributions from Prohibited
Sources, including giving Prohibited Sources invitations to charitable or political
functions or events, is prohibited.

“Employees may not
accept tickets to any
banquet, gala, or
fund-raising event by
a Prohibited Source.”

Ethics booklet-2016_1-19-FINAL 2_Layout 1  1/19/16  1:59 PM  Page 19



ALL-AGENCY CODE OF ETHICS

20

Employees are prohibited from using the MTA’s name, their official title, position
or authority in any fundraising activity unless authorized by MTA’s Chief 
Compliance Officer. Authorization may be granted only if the fundraising is in
furtherance of the MTA’s mission and does not create an appearance of or any 
actual conflict of interest. 

Employees may engage in fundraising in a personal capacity provided they do not
use their title, position or authority to further their fundraising activities and do
not personally solicit funds from a subordinate or from persons known to the 
Employee to be a Prohibited Source.

Section 3.07 Events Honoring an Employee

Prohibited Sources should only be invited to events honoring an Employee (such
as an Employee’s retirement dinner or an event where the Employee is one of
the honored guests) if they have a personal relationship with the honored 
Employee and there is no actual, implied, or apparent promise of benefit from
accepting, or actual, implied, or apparent threat of retaliation from refusing, such
invitation. Such invitations should be made with caution.

Section 3.08 Reimbursement of Travel Expenses for Official Duties

Under no circumstances shall an Employee accept reimbursement of travel 
expenses, including but not limited to, transportation costs, registration fees,
food or lodging from a Prohibited Source.

Employees may accept reimbursement from entities other than Prohibited
Sources for travel expenses related to the Employees’ official duties if the 
purpose of the travel benefits the MTA Agency in the conduct of its business
and prior approval has been received in accordance with the procedures set by
the applicable MTA Agency and this Code.

Employees must obtain approval from their Agency Ethics Officer with the 
concurrence of Corporate Compliance prior to accepting such travel reimbursement.
The approval request must be in writing and received by the Agency Ethics 
Officer reasonably in advance of the time the travel is to begin.

Employees required to file a financial disclosure statement must report any 
reimbursement for travel expenses which totals in excess of $1,000.
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Chapter 4: Conflicts Of Interest, Other 
Employment, and Political Activities

Section 4.01 Conflicts of Interest/Recusal

Conflict of Interest

Employees shall not have any interest, personal, financial or otherwise, direct
or indirect, or engage in any business or transaction or professional activity or
incur any obligation of any nature, which is or may be in conflict with the proper
discharge of his or her duties. 

Employees must notify their Agency Ethics Officer or Ethics Committee directly
regarding any possible Conflict of Interest. 

Employees must not only avoid Conflicts of Interest with the MTA but also even
the appearance of a conflict.

Reminders: 

(a)   If an Employee is uncertain as to whether a given situation creates a real or
apparent Conflict of Interest, such Employee should promptly disclose that
situation to, and seek guidance from, his or her supervisor, Department
Head, the applicable Agency Ethics Officer or Ethics Committee, or MTA
Chief Compliance Officer.

(b)  With respect to all work an Employee performs, such Employee must be 
vigilant about the existence of any circumstances, interests, or relationships
which might create or might be reasonably perceived by others as constituting
a Conflict of Interest. If an Employee is uncertain as to whether a given
situation creates a real or apparent Conflict of Interest, such Employee
must promptly disclose that situation to, and seek guidance from, such Em-
ployee’s Agency Ethics Officer, Ethics Committee, or MTA Chief Com-
pliance Officer. In order to avoid a Conflict of Interest or the appearance of
one, it may be necessary for Employees to seek recusal from involvement
with a matter creating the Conflict of Interest or the appearance of a Conflict
of Interest. Employees must adhere strictly to the Conflict of Interest 
guidance they receive from their applicable Agency Ethics Officer or
Ethics Committee.

Examples: It could be a Conflict of Interest if an Employee participated
in a transaction involving an MTA Agency in which transaction the 
Employee or someone associated with the Employee (Family Member 
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or by a Business or financial relationship) had, directly or indirectly, a fi-
nancial or other private interest (other than a de minimis financial 
interest as discussed in Section 4.04 below).

It could be a Conflict of Interest if an Employee participates in a 
transaction or business decision in their official capacity involving 
someone with whom they have a personal relationship.

Recusal

If an Employee believes he or she has an actual or apparent Conflict of Interest
involving the MTA on a particular matter, the Employee shall not participate in
the matter pending a determination by their Agency Ethics Officer. Recusals are
at the Agency’s discretion and shall be approved only if practical and in the best
interests of the applicable MTA Agency.

The recusal requires that the Employee not participate directly or indirectly in
any discussion or decision that in any way relates to the matter that gives rise to
the Conflict of Interest.  

The recusal must be in writing and contain:

(a)   The nature of the actual or apparent Conflict of Interest;

(b)   A delegation of authority to a non-subordinate employee;

(c)   Any requirements and conditions of the recusal;

(d)   The period of time the recusal will remain in effect;

(e)   The approval of the Agency Ethics Officer; and

(f)   The concurrence of the Chief Compliance Officer.

A copy of the recusal must be sent to all employees who are likely to work on
the matter giving rise to the recusal.

Section 4.02 Public Trust

(a)   Employees shall not engage in a course of
conduct that will raise suspicion among the
public that they are likely to be engaged in
acts that are in violation of the public trust.
Employees shall avoid even the appearance
that they can be improperly (1) influenced in
the performance of their official duties or (2)
induced to violate the public trust or impair

“Employees shall not 
engage in a course 
of conduct that will
raise suspicion among
the public that they 
are in violation of the
public trust.”
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their independence of judgment in the exercise of their official duties.

Example: An Employee’s undisclosed social relationship with a 
Prohibited Source might create an impression of impropriety if the 
Employee were in a position to act favorably toward the Prohibited Source
in an MTA Agency matter.

(b)   Employees shall not use or attempt to use their official position to secure
unwarranted privileges or exemptions for themselves or others.

(c)   Employees shall not by their conduct give reasonable basis for the impression
that any person can improperly influence them or unduly enjoy their favor in
the performance of their official duties, or that they are affected by the 
kinship, rank, position, or influence of any party or person.

Section 4.03 Confidential Information

Employees shall not disclose Confidential Information without the permission
of the General Counsel of the MTA Agency at which such individual is employed
for any purpose, or use such information to further their personal interests.

Section 4.04 Financial Interest

(a)   An Employee, or firm or association of which such Employee is a member,
or corporation, ten per cent (10%) or more of the stock of which is owned
or controlled directly or indirectly by such Employee, shall not (1) sell any
goods or services having a value in excess of twenty-five dollars ($25) to
any New York State Agency, or (2) contract for or provide such goods or
services with or to any private entity where the power to contract, appoint
or retain on behalf of such private entity is exercised, directly or indirectly,
by a New York State Agency or officer thereof, unless such goods or 
services are provided pursuant to an award or contract let after public notice
and competitive bidding.

 Exception: This restriction does not apply to the publication of resolutions,
advertisements, or other legal propositions or notices in newspapers 
designated pursuant to law for such purpose and for which the rates are fixed
pursuant to law.

(b)   Employees shall not knowingly engage in any transaction on behalf of an
MTA Agency with any business entity in which they or a Family Member
has a direct or indirect financial interest, excluding mutual funds or 
exchange traded funds, that might reasonably tend to conflict with the
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proper discharge of their official duties. These provisions may be waived if
both the Head of the Agency’s Procurement Department and the Agency
General Counsel state in writing that it is in the best interests of the Agency
to waive the provisions.

In addition, New York Public Officers Law §74 provides for civil penalties in
circumstances of self dealing and makes it a misdemeanor offense for an 
Employee of NYCT to have any interest, direct or indirect, in any contract 
entered into by the Employee’s Agency.

Section 4.05 Employees Engaged in Selection, Award, and Administration of
Contracts

(a)   Employees shall not participate in the 
selection, award, or administration of a 
contract if the Employee knows that he/she
or any of his/her Family Members, his/her 
business partner, or an organization that 
employs or is about to employ any of the
above, has a financial or other interest, other
than mutual funds or exchange traded funds,
in any of the companies, their parent 
company, its affiliates or subsidiaries (“the
company”) that propose or bid on or are awarded such contract. The 
provisions of Section 4.05(a) may be waived if the Head of the relevant
Agency’s Department, as well as the Agency General Counsel, and the
Agency’s Ethics Officer state in writing that it is in the best interests of the
Agency to waive the provisions of this Section for a specific procurement
or contract.  Copies of any approved Waiver Request must also be filed with
MTA Corporate Compliance.

(b)   If a waiver is granted, (1) the Employee engaged in the award or selection
of a contract, shall not during the selection process and for two weeks after
the award of the contract buy or sell any of the company’s securities or (2)
the Employee engaged in the administration of a contract shall not buy or
sell any of the awarded company’s securities for six months after the award
of the contract.

(c)   An Employee shall not buy or sell any of the company’s securities based
upon information received as a result of their employment with an MTA

“Employees shall not 
engage in any transac-
tion on behalf of an MTA
Agency with any busi-
ness entity in which they
have a direct or indirect
financial interest.”
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Agency or for two weeks after the public release of information by any
MTA Agency regarding the company.

(d)   For two years from the commencement of employment with an MTA
Agency, an Employee shall not do either of the following in relation to the
Employee’s immediate past non-governmental employer: (1) participate in
the selection or award of a contract in which a bidder or proposer is such
immediate past employer; or (2) administer a contract awarded to such 
immediate past employer, unless the Employee has notified the Employee’s
Department Head in writing of the potential conflict and has received from
such Department Head, Agency General Counsel, and the Agency Ethics
Officer or Ethics Committee a written waiver stating that it is in the best
interests of the applicable MTA Agency for such Employee to act in such
a role.  A copy of such waiver request must be submitted to the MTA Chief
Compliance Officer for approval.

(e)   No Employee may ask a current or former contractor, or any officer, 
director or employee thereof, to disclose: (i) the political party affiliation
of such contractor, or any officer, director or employee thereof; (ii)
whether such contractor, or any officer, director or employee thereof, has
made campaign contributions to any party, elected official, or candidate
for elective office; or (iii) whether such contractor, or any officer, director
or employee thereof, cast a vote for or against any elected official, 
candidate or political party. No Employee may award or decline to award
any contract, or recommend, promise or threaten to do so, in whole or in
part, because of a current or prospective contractor’s refusal to answer any
inquiry regarding the above.

Section 4.06 Representation of Other Parties and Certain Appearances and
Services 

Employees shall not, directly or indirectly, act or appear on behalf of any 
individual, firm, or corporation, in any Business dealings with, or any matter
against the interests of, an MTA Agency, or any other New York State Agency,
other than as a fact witness. Employees of an MTA Agency are prohibited from
appearing for compensation of any kind before a New York State Agency in 
connection with the purchase or sale of real estate, any rate-making proceeding,
licensing, obtaining grants of money or loans, proceedings related to
franchise(s), or the adoption or repeal of any rule having the force of law.
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Exceptions

(a)   Employees may appear before an MTA Agency or any New York State
Agency or tribunal (1) in a representative capacity on behalf of an Employee
organization or association or (2) in connection with a ministerial matter,
such as acting as a notary or translator.

(b)   Uncompensated work by Employees for not-for-profit entities doing 
Business with the State or City is not automatically a conflict of interest if
the Employee takes no part in such Business dealings and the entity in 
question is not subject to supervision, control, or regulation by an MTA
Agency. For example, an Employee might serve, without fee, on the Board
of a community or church-sponsored day-care center that receives State
funds. In such a case, the Employee cannot communicate with the State
concerning receipt of those funds.

Section 4.07 Other Employment and Outside Activities

Outside employment/activities may pose ethical issues if there is a conflict 
between the Employee’s duties as an Employee and the requirements of the 
outside employment/activity.

Employees are prohibited from outside employment,
business, professional, or other outside activity that
interferes or is in conflict with the proper and 
effective discharge of the individual’s official duties
or responsibilities. Each MTA Agency requires that
Employees devote appropriate time and attention to
their employment with that agency. Full-time 
employment with an MTA Agency is deemed to be an

Employee’s primary employment. All Employees must be fit for duty during
their work hours.

Employees who wish to engage in outside employment/activities must consult
with their Agency’s Human Resources Department or Ethics Officer or Ethics
Committee to determine what dual employment or outside activity policy exists
at the employing Agency.

Employees may engage in outside employment/activity provided that (1) such
employment/activity does not interfere with their ability to devote appropriate
time and attention to their employment with their MTA Agency; (2) such 
employment/activity does not violate the specific guidelines for other 

“Full-time employment
with an MTA Agency
is deemed to be an
Employee’s primary
employment.”
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employment set by their MTA Agency; (3) they do not use any MTA Agency 
resources (e.g., time, equipment, telephone, etc.) in connection with such 
employment; and (4) they obtain the required approvals as set forth in the 
specific procedures for approval of other employment set by their MTA Agency.
Any Employee interested in running for elective office must also comply with
the provisions of Section 4.08 of the Code.

Employees holding Policy-Making Positions must comply with certain additional
requirements in connection with engaging in outside employment/activities:

(1)  Employees holding Policy-Making Positions are prohibited from serving
as a director or officer of a Prohibited Source (including nonprofit 
organizations) or a corporation or institution engaged in profit-making
activities, holding an appointed or elected public office, or serving as a
compensated director or officer of a nonprofit organization, without the
prior approval of the applicable Agency Ethics Committee or Ethics 
Officer, and possibly the Joint Commission on Public Ethics.

(2)  Employees in Policy-Making Positions shall not engage in any private 
employment, profession or Business or other outside activity, without the
following prior approvals:

  (a) Annual compensation up to $1,000—No approval required.

  (b) Annual compensation in excess of $1,000 to $5,000—Written approval by
the applicable MTA Agency Ethics Officer.

 (c) Annual compensation in excess of $5,000—Written approval by the 
applicable MTA Agency and the Joint Commission on Public Ethics.

(3)  Employees in Policy-Making Positions with approved outside activities must
inform their Agency Ethics Officer if there is any material change to either
their approved outside activity or their current job responsibilities which
would require a new evaluation of their outside activity approval.

(4)  In addition, employees in Policy-Making Positions with approved outside
activities shall annually complete a certification attesting to the fact that
there have been no material changes to either their approved outside activity
or their current job responsibilities which would require a new evaluation
of their outside activity approval.

Remember: 

(a)   These approvals are in addition to any approvals which may be required by
your Agency.
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(b)   Employees must comply with all conflict of interest rules and may not use
any MTA Agency resources in connection with such activities.

(c)   Employees holding Policy-Making Positions who request approval from the
Joint Commission on Public Ethics to engage in outside activities must file
a written request with the Commission which contains the approval of the
activity by the applicable MTA Agency. Each Agency Ethics Officer or
Ethics Committee shall establish a form for requests of approval of such
outside activity. The Agency Ethics Officer or Ethics Committee acts as the
agent of the applicable MTA Agency in approving or disapproving such 
requests. The Agency Ethics Officer’s or Ethics Committee’s disapproval 
is final.

Section 4.08 Political Activities of Employees

(a)   An Employee interested in running for elective office shall give written notice
of his or her intentions to the applicable Agency Ethics Officer or Ethics Com-
mittee, so that it may determine whether, and upon what conditions, seeking
elective public office would be consistent with the ethics laws and regulations.
Notice and approval of the Joint Commission on Public Ethics 
may also be required for Employees holding Policy-Making Positions 
pursuant to Title 19 NYCRR Part 932.  In advance of running as a candidate
in any election, the provisions of the Hatch Act should also be evaluated to
determine whether such a candidacy is permitted under its terms. 

(b)   Employees shall not conduct political activities during work hours. MTA
Agency property, including, without limitation, telephone, copy machines,
computers, and other MTA Agency equipment, vehicles, office space, and
services may not be used for political activities under any circumstances.

(c)   Employees are prohibited from using federal funds for partisan political
purposes of any kind in the administration of MTA Agency programs, either
directly or through individuals or organizations with whom the MTA
Agency contracts.

(d)   Employees shall not use their positions or influence for the purpose of 
interfering with or affecting the result of an election. No Employee shall, 
directly or indirectly, use his or her official authority to compel or induce any
other Employee or state official to make or promise to make any political 
contribution, whether by gift of money, service or other thing of value.

(e)   Employees holding Policy-Making Positions shall not serve as: (1) officers
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of any political party or political organization or (2) members of any political
party committee, including political party district leaders or as members of
a political party national committee. “Political organization” means any 
organization affiliated with a political party but does not include a judicial
nominating committee, an organization supporting a particular cause with
no partisan activities, a campaign or fundraising committee, or serving as a
delegate to a state or national party convention.

(f)   Consistent with this Code, Employees are otherwise free to participate in
the political process on their own time, but there must be a clear separation
between their political activities and the discharge of their duties as 
Employees of an MTA Agency.

(g)   No Employee may during the consideration of an employment decision ask
any applicant to disclose: (i) their political party affiliation; (ii) whether
they made campaign contributions to any party, elected official or candidate
for elective office; or (iii) whether the applicant cast a vote for or against
any elected official, candidate or political party. The provisions of this 
paragraph shall not apply where such inquiry is necessary for the proper
application of any state law or regulation.

  No Employee may decline to hire or promote, discharge, discipline, or in 
any manner change the official rank or compensation of any Employee, or 
applicant for employment, or promise or threaten to do so, based upon a refusal
to answer any inquiry prohibited by this section or for giving or withholding
or neglecting to make any contribution of money or service or any other 
valuable thing for any political purpose.

(h)   The MTA’s Chairman and Chief Executive Officer and Agency Presidents
shall not seek nomination or election to any compensated federal, state or
local public office, or shall become a candidate for such office, unless such
individual first resigns from  his  or her employment, or requests and is
granted a leave of absence without pay, such resignation or leave must com-
mence before such  individual  engages in any campaign activities, 
including but not limited to, announcing a candidacy, circulating petitions,
soliciting contributions, distributing literature, or taking any other action
to actively promote oneself as a candidate for elective office.

Section 4.09 Other State Employment

Employees who are subject to the New York State Civil Service Law shall not
accept appointment or employment on a full-time or part-time basis, in a State
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department or agency, or in the Legislature or the judiciary, for which 
compensation is payable, without the prior consent in writing of the Agency 
President and Agency Ethics Officer. The written consent shall be filed with the
NYS Office of the Comptroller and MTA Corporate Compliance.

Chapter 5: Future Employment

Section 5.01 Restrictions on Future Employment – Purpose

Employment with an MTA Agency restricts to a 
degree the type of employment one may accept
upon leaving an MTA Agency. These restrictions
are based upon statutory requirements. Both this
Code and applicable statutes seek to discourage 
actual conflicts of interest and conduct from which
reasonable inferences may be drawn that Employ-
ees of an MTA Agency might not have been loyally
serving such MTA Agency’s interests during their
employment or, thereafter, might be taking undue advantage of inside information
or positioning derived from their former employment with an MTA Agency.

Section 5.02 Restrictions on Future Employment – Limited and 
Lifetime Bars

(a)   Two-Year Bar

No former Employee shall, within two (2) years after termination of employment
with an MTA Agency, appear before such agency or receive compensation for,
or render compensated services on behalf of, any person, firm, corporation, or
association in relation to any case, proceeding or application or any other matter
before such MTA Agency.

(b)  Lifetime Bar

No former Employee shall ever appear, practice, communicate, or otherwise 
render any services or receive compensation for such services rendered before
an MTA Agency or any New York State Agency for, or on behalf of, any person,
firm, corporation, or other entity in relation to any case, proceeding, or transaction
with respect to which such person was directly concerned and in which he or she
personally participated during the period of service or employment, or which

“Employment with an
MTA Agency restricts to
a degree the type of 
employment one may
accept upon leaving an
MTA Agency.”
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was under their active consideration. The definition of what constitutes “ever
appear, practice, communicate or otherwise render any services” is given a broad
interpretation.  Employees should contact their Agency Ethics Officer regarding
this definition before rendering any such service.

Exceptions: 

(1)   These restrictions on future employment do not apply to subsequent services
rendered in an official capacity as an elected official or an Employee of 
another governmental entity.

(2)   The Agency may seek a waiver with respect to a former Employee pursuant
to Public Officer Law Section 73 if the Employee has expertise, knowledge,
or experience with respect to a particular matter that meets the needs of the
agency and is otherwise unavailable at a comparable cost.

(3)   The Agency may seek a waiver with respect to a former Employee pursuant
to Public Officer Law Section 73 if the services of such former officer or
Employee are required in connection with the agency’s response to a disaster
emergency declared by the governor pursuant to section twenty-eight of the
Executive Law.

Reminders: 

(1)   For purposes of the post-employment bars, certain Employees, particularly
those at MTA Headquarters and MTA Capital Construction, may be 
considered to be Employees of multiple MTA Agencies based on the scope
of their job responsibilities. For clarification of their particular circumstances,
the Employees may seek guidance from their former Agency Ethics Officer
or MTA Corporate Compliance.

(2)   The Joint Commission on Public Ethics may not consider not-for-profit
entities in the transportation field and certain quasi-governmental 
organizations as governmental entities for purposes of the exception noted
above and employment at such entities may be subject to the post-employ-
ment bars described above.

The following are examples of the application of the two-year and lifetime bars:

  Example 1: A former Construction Manager in the Department of Capital
Program Management at New York City Transit (NYCT) may not, within 
two years after termination of NYCT employment, render services on 
behalf of a contractor in connection with any Business the contractor has 
with NYCT.
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  Example 2: No former Metro-North Employee, for a period of two years 
subsequent to his or her termination from employment (including 
retirement) may contract with Metro-North as a consultant to perform services
of any kind on behalf of Metro-North, unless MNR has obtained a waiver
from the Joint Commission on Public Ethics as set forth above.

  Example 3: A former procurement representative in the procurement 
department at LIRR who was directly concerned with, or was responsible for,
the negotiation of a contract during his or her LIRR employment may never
appear before an MTA Agency or any other New York State Agency 
or render services on behalf of any outside person or firm, such as a 
contractor or subcontractor with regard to that contract, including but not 
limited to, the preparation or evaluation of claims, or the negotiations of
change orders, relating to the contract.

Section 5.03 Negotiations for Future Employment

(a)   Solicited

  Employees are prohibited from soliciting, negotiating or having 
any arrangement concerning an employment opportunity with a 
non-governmental individual or entity that has a specific pending matter before
the Employee.

  Those Employees seeking employment outside of government with an 
entity or individual that has a specific pending matter before the Employee
may only solicit an employment opportunity with the non-governmental 
individual or entity after waiting:

  (1) 30 days from the time the matter before the Employee is closed, or 

  (2) 30 days from the time the Employee has no further involvement with the
matter because of recusal or reassignment.

(b) Unsolicited

  Employees who receive an unsolicited post-government employment-related
communication from a non-governmental individual or entity that has a 
specific pending matter before the Employee cannot pursue employment with
the non-governmental entity or individual unless the following occurs:

  (1) they are recused from the matter and any further official contact with the
entity or individual and 

  (2) they wait 30 days from such recusal to enter into post-government 
employment communications with the entity or individual.
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(c)   Notification

  Employees must promptly notify their supervisor and Agency Ethics 
Officer of such outside employment related communications whether or not
they intend to pursue the post-government employment opportunity.

  In the event of such notification of a solicitation and Employee’s desire to 
pursue the solicitation, the Employee’s supervisor is obligated to advise such
supervisor’s superiors, in writing, up to and including the Department Head,
of the Employee’s desire to pursue the solicitation and the manager’s 
intention to establish recusal procedures, if practical, to reassign the 
individual or to refuse reassignment. 

(d)   Recusal

  Recusal shall be granted only if practical and in the best interests of the 
applicable MTA Agency. Reassignment shall be refused when the manager
determines that reassignment would be impractical or inappropriate. The 
manager may not take action with respect to notifying the Employee of such
manager’s decision until approved by the Department Head. If recusal is not
practical, and in the best interests of the applicable MTA Agency, or 
if reassignment is refused, the Employee is prohibited from pursuing the 
solicitation.

  Exception: This provision does not apply to employment negotiations with
other government agencies.

  Remember: The higher the level of responsibility which an Employee holds
within an MTA Agency, the greater the number of matters which are 
likely to be deemed as specific pending matters before him or her. 
Employees should take an expansive view as to the existence of possible 
conflicts when deciding whether to give notice as described in this Section.

  The following are examples of the application of the employment negotiation
procedures:

  Example 1: A Deputy Vice President in the Department of Capital 
Program Management at NYCT who receives an unsolicited job offer from a
Prohibited Source with specific pending matters before such Employee may
not negotiate for such position without full compliance with the 
notice, approval, and recusal procedures set forth above.

  Example 2: A manager at LIRR whose duties include procurement is 
approached by a firm with which he or she has a specific pending matter 

Ethics booklet-2016_1-19-FINAL 2_Layout 1  1/19/16  1:59 PM  Page 33



ALL-AGENCY CODE OF ETHICS

34

and told “if you ever decide to leave the LIRR, we have a place for you in our
firm.”  The LIRR manager must notify his or her supervisor and ethics officer
of this conversation because it would be considered a communication intended
to solicit employment.

Section 5.04 Notice of Future Employment Restrictions

An Employee who provides notice of leaving service at an MTA Agency, either
by retirement or resignation, or whose employment is terminated, will receive a
memorandum summarizing the future-employment restrictions of the Ethics
Law and of this Code. All Employees in management and non-represented titles
and Employees in certain represented titles designated by the applicable MTA
Agency may be required to sign a certification stating that the policies outlined
in the memorandum have been complied with, and to state the name of a new
employer, if applicable.

  Exception: From time to time, the Future-Employment restrictions have 
been legislatively modified to permit exceptions to these policies when 
Employees are laid off. An Employee in such a position should consult with
the applicable Agency Ethics Officer or Ethics Committee if there is a 
question of whether such exceptions are in force.

Chapter 6: Financial Disclosure

Section 6.01 Covered Employees 

Employees must file an Annual Statement of Financial Disclosure if such 
Employee:

(a)   Has a gross salary within the preceding calendar year that exceeded the
annual salary of state employees at the SG-24 job rate as of April 1 of the
year in which the Annual Statement of Financial Disclosure is to be filed,
unless specifically exempted in accordance with the State Ethics in 
Government Act; or 

(b)   Regardless of income, holds a Policy-Making Position.

Notes:

(a) The Joint Commission on Public Ethics is required to make Annual 
Statements of Financial Disclosure available to the public upon request,
except as to values and amounts, and except to the extent the reporting 
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individual has obtained a ruling from the Joint Commission on Public
Ethics preventing or limiting public disclosure.

  (b) Each MTA Agency shall prepare a list of Employees in Policy-Making
Positions and shall, during February of each year, notify the Joint 
Commission on Public Ethics of the identity of all such titles and persons
required to file an Annual Statement of Financial Disclosure with the
Commission. Procedures shall also be established for identifying to the
Joint Commission on Public Ethics all Employees newly subject 
to the filing requirements by reason of having assumed Policy-Making
Positions. The Joint Commission on Public Ethics may be asked to 
render advisory opinions or issue guidelines for such determinations.

  (c) The Annual Statement of Financial 
Disclosure solicits various items of 
information concerning the finances 
and employment of the Employee, the
Employee’s spouse, and unemancipated
children.

        Exceptions: 

  (a) Non-policy making Employees, or their
bargaining or other representatives, 
may request that the Joint Commission 
on Public Ethics grant exemptions, 
either in whole or in part, from the reporting requirements. Appeals from
denials of such an exemption are to be made to the Joint Commission on
Public Ethics.

  (b) Employees who are required to file an Annual Statement of Financial 
Disclosure based on their gross salary but do not hold Policy-Making 
Positions may be entitled to an exemption from the financial disclosure 
requirements, on the grounds that the public interest does not require 
disclosure and that the Employee is not involved with the discretionary,
Business, or regulatory activities of the applicable MTA Agency.

  (c)  Employees may seek an exemption from any requirement to report one or
more items of information pertaining to the financial status of their 
spouse or unemancipated child. An Employee may also request deletion 
of portions of information called for on the Annual Statement of Financial 
Disclosure form that could otherwise be publicly disclosed. Grounds 

“The Annual Statement of
Financial Disclosure 
solicits various items of
information concerning
the finances and employ-
ment of the Employee, the 
Employee’s spouse, and
unemancipated children.”
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supporting such requests are that the spouse or child (where applicable) 
objects to providing the information necessary to make such disclosure 
and that such information would have no material bearing on the 
discharge of the reporting Employee’s duties.

Section 6.02 Dates for Filing and Related Penalties

(a)    Employees required to file pursuant to Section 6.01 must file their Annual
Statement of Financial Disclosure by May 15th of each year, or within
thirty (30) days of a covered Employee’s appointment or promotion,
whichever is later. An Employee may indicate with respect to any item of
the Annual Statement of Financial Disclosure that information with respect
thereto is lacking and will be supplied in a supplemental statement to be
filed no later than the seventh (7th) day following the date to which that
Employee could have received an automatic extension to file their income
tax returns for that year. The Joint Commission on Public Ethics may also
grant hardship applications.

(b)    If an Employee fails to file the Annual Statement of Financial Disclosure
as required or omits relevant information, he or she shall be subject to 
discipline, up to and including dismissal. In addition, criminal or civil
penalties may be imposed as set forth in Chapter 9 below.

Chapter 7: Books And Records 

Section 7.01 Accuracy and Completeness of Financial Records

(a)   Employees who are involved in the preparation of the MTA Agency’s financial
records must ensure that the accounting and financial records of their MTA
Agency meet the highest standards of accuracy and completeness.
Reporting accurate and complete information about the MTA Agency’s 
financial condition is an essential responsibility of all Employees.

(b)   If you have reason to believe that any of the MTA Agency’s financial records
are not being maintained in an accurate or complete manner, you are 
expected to report this immediately to your Agency’s General Counsel’s Of-
fice or Chief Compliance Officer or your Agency’s Chief Financial 
Officer or the Auditor General. 

Section 7.02 Financial Statements and Accounts

Employees who are involved in the preparation of the MTA Agency’s financial
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statements must do so according to generally accepted accounting principles and
other applicable accounting standards and rules, so that the statements fairly and
completely reflect the operations and financial condition of the MTA Agency.

Chapter 8: Other Ethics Issues

Section 8.01 Nepotism

It is the policy of the MTA Agencies to ensure that all job opportunities at MTA
Agencies are based on merit and qualifications.  Employees are prohibited from
participating in any hiring or employment decision relating to a Family Member.
If a hiring or employment matter arises relating to a Family Member, then the
Employee must advise his or her supervisor of the relationship, and must be 
recused from any and all discussions or decisions
relating to the matter. There will be no preferential
treatment for Family Members of current or former
Employees and/or union officials.

Employees are required to comply with and
should consult the All-Agency Policy Directive,
Anti-Nepotism Employment Procedures.

MTA Agencies must ensure that contracting opportunities are based only on
merit and qualifications.  There will be no preferential treatment for Family
Members of current or former Employees and/or union officials. Employees are
prohibited from taking part in any contracting decision: (i) relating to a Family
Member; or (ii) relating to any entity in which either they or a Family Member
is an officer, director or partner, or in which a Family Member owns or controls
10% or more of the stock (or 1% or more if in the case of a corporation whose
stock is regularly traded on an established securities exchange) of such entity.
If a contracting matter arises relating to a Family Member, then the Employee
must advise his or her supervisor of the relationship, and must be recused from
any and all discussions or decisions relating to the matter.

An Employee cannot participate in any decision to invest MTA funds in any 
security of any entity in which that Employee or any Family Member of that 
Employee has a financial interest, is an underwriter, or receives any brokerage,
origination or servicing fees.

Section 8.02 Business Relationships between Employees

MTA managers and supervisors are prohibited from hiring Employees whom

“Job opportunities at
MTA Agencies are
based on merit and
qualifications.”
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they directly or indirectly supervise or manage to work for or with them as 
full-time, part-time, or temporary employees or as consultants in any outside
business entity.

Section 8.03 Financial Transactions between Employees

MTA managers and supervisors are prohibited from engaging in financial
transactions with Employees whom they directly or indirectly supervise or
manage. MTA managers and supervisors may not obtain or use or attempt to
use the credit of any Employee whom they directly or indirectly supervise or
manage as applicant, maker, co-signer, or endorser of any credit instrument
in any connection with a loan or similar transaction.

Section 8.04 Prohibition Against the Use of MTA Property

MTA’s names, logos, supplies, equipment, computer resources, personnel, and
other resources may not be utilized for non-governmental purposes, including
for personal purposes or for outside activities of any kind except as may be
specifically authorized herein:

a)    Official stationery may not be used for non-governmental purposes, nor
may MTA resources be used to mail personal correspondence. The 
designation "personal" on MTA Agency stationery means only that the 
contents are meant for the personal viewing of the addressee and not that
the sender is acting unofficially.  All letters and other written materials
printed on such official stationery are considered official, and thus the 
designation “unofficial” has no meaning and may not be used

b)    Under no circumstances may MTA mail, postage, internal office mail, or
inter city couriers be used for non-governmental purposes.

c)    MTA telephones may not be used for non-governmental long distance calls,
except for toll free calls, collect calls, and calls billed to a personal 
telephone number. MTA telephones may be used for incidental and 
necessary personal local calls that are of limited number and duration and
do not conflict with the proper exercise of the duties of the Employee.

d)    MTA computer resources may be used for incidental and necessary personal
purposes, such as sending personal electronic mail messages, provided that
such use is in a limited amount and duration and does not conflict with the
proper exercise of the duties of the Employee. (See MTA Computer Usage
and Social Media Policy Directive)
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e)    MTA vehicles shall be used for official business or incidental use associated
with official business away from an Employee’s official work station. 
Individuals who are authorized by their Agency to use a vehicle for personal
purposes shall keep records of such use, and the value of such personal use
shall be calculated and reported as personal income to such individual for
tax purposes.

Any Agency policy regarding use of MTA property must be consistent with or
more restrictive than this Section of the Code.

Chapter 9: Discipline/Penalty for Violation 
of this Code or State Ethics Laws

Section 9.01 General

Employees who violate any provision of the State Ethics Laws or of this Code
may be subject to disciplinary action consistent with that administered for 
violations of the rules and regulations of the applicable MTA Agency, up to and
including termination.

Section 9.02 Civil Penalties

A violation of Public Officers Law Sections 73(2), (3), (4), (5), (7), (8), (12), (14),
(15), (16), (17) and Sections 73-a, may result in the Joint Commission on Public
Ethics imposing a civil penalty of up to forty thousand dollars ($40,000) and the
value of any gift, compensation, or benefit received as a result of such violation.
These sections include but are not limited to prohibitions concerning gifts, future
employment, and financial interests in MTA contracts as well as obligations in 
connection with the filing of Annual Statements of Financial Disclosure. 

A violation of Public Officers Law Section 74 may result in the Joint Commission
on Public Ethics imposing a civil penalty of up to ten thousand dollars ($10,000) and
the value of any gift, compensation, or benefit received as a result of such violation.

Section 9.03 Criminal Penalties

A violation of Public Officers Law Section 73(2), (3), (4), (5), (7), (8), and
Section 73-a, may result, in lieu of civil penalties, the Joint Commission on
Public Ethics referring the violation to the New York State Attorney General or
local prosecutor for criminal prosecution as a Class A misdemeanor, punishable
by imprisonment for up to one year and a fine up to one thousand dollars
($1,000).
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APPENDIX A: 

AGENCY ETHICS OFFICER CONTACT INFORMATION 

MTA Headquarters
Lamond Kearse 
646-252-1329

MTA New York City Transit
Paige Graves
718-694-5719

MTA Long Island Rail Road
Stephen N. Papandon
718-558-8327

MTA Metro-North Railroad
Susan Sarch
212-340-4933

MTA Bridges and Tunnels
M. Margaret Terry
646-252-7619

MTA Capital Construction
Evan Eisland
646-252-4274

MTA Bus Company
Elizabeth Cooney
646-252-3754

To obtain a current list of Ethics Officers, please call the Ethics/Compli-
ance Helpline at 888 U ASK MTA or go to MTA Today  page and search for
Code of Ethics.
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